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You may never have heard of a sage grouse, but this chicken-like wild bird will cost
Nevada millions of dollars if federal agencies put it on the Endangered Species list. Conservationists, industry stakeholders and government representatives in Nevada have been
discussing the sage grouse since 2000, and the governor even appointed a blue-ribbon
commission to study it. Why has this small bird ruffled so many feathers? Like other
problems we’re dealing with these days, it all started with the federal government.
The “greater sage grouse” is found in 11 western states and in 15 Nevada counties. Its
population has been declining over the past several decades due to a number of factors,
including wildfires, invasive weeds and development. In March 2010, the U.S. Fish and
Wildlife Service announced they were placing the sage grouse on their list of species being considered as “endangered.”
This set off alarm bells across the state, and rightly so. Remember what happened
in Oregon when the spotted owl was declared endangered in 1990? Tens of thousands of
jobs in the logging industry were lost, and entire towns lost their major source of income.
The Nevada Department of Wildlife director told the Nevada Mining Association’s 2011
convention that the sage grouse could become “spotted owl times ten” if it is listed as an
endangered species.
Every bird and every acre of its habitat would be protected by the full force of the federal government. Violating the provisions of the Endangered Species Act can result in a
maximum fine of up to $500,000 or imprisonment for one year, or both, and civil penalties
of up to $25,000 per occurrence. Millions of acres of public lands throughout the West
could be withdrawn from mineral exploration, grazing, and other uses. The BLM has
already declared 61,000 acres off-limits for oil and gas leases because they are (or may
be) in sage grouse habitat.
The Nevada industry that’s most threatened by this federal foolishness is mining,
one of the only bright spots in the Nevada economy for the last few years. The deadline
for the feds to decide whether to list the sage grouse is September 2015. If you owned a
mining company, would you invest millions of dollars in exploration and development on
land that may later be designated a protected sage-grouse area? This uncertainty has had
a chilling effect on investment, and it has caused many mine owners to delay timelines at
facilities that are already operating.
But mining isn’t the only industry affected. Energy companies have power lines running across the sagebrush lands, ranchers have cattle grazing there, and many other businesses make their living through tourism, hunting and fishing, and recreational activities.
Rural communities in Nevada will lose jobs and tax income because of the sage grouse.
The governors of the 11 Western states have been given a deadline to come up with
their own “sage grouse management” plans to avoid having one imposed on them by the
feds. Governor Sandoval’s Greater Sage-Grouse Advisory Committee issued a 47-page
report in July recommending that the sage grouse be considered when planning any project: either go around their breeding grounds, or minimize the impact by re-routing roads
or power lines if necessary. Hopefully, the feds will accept the state’s plan instead of
imposing their own.
But why should we have to jump through these hoops in the first place? Every state
should be able to use common sense to balance the needs of the environment against its
need for jobs and a healthy economy. Whose rights are more important: Nevada taxpayers or a few sage grouse? I’d like to see where the U.S. Constitution grants the right of
“life, liberty and the pursuit of happiness” to wild chickens.
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Meeting the New
Challenges
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T

here’s no shortage of uncertainty
swirling around Nevada’s healthcare industry: from the challenges
of the local and national economies to insurance regulations and
the implications – even the contours and very
existence -- of Obamacare.
The outlook, however, is decidedly
optimistic. And with good reason.
“One of the advantages of healthcare is
that it’s been projected to be the one sector in
our economy that will have lots of job opportunities for the next decade and beyond,” said
Rod Davis, President and CEO of St. Rose
Dominican Hospitals. “It’s going to attract a
lot of people.”
“We all should be very proud of the
healthcare environment here in Nevada,” says
Todd Sklamberg, CEO of Sunrise Hospital
and Medical Center and Sunrise Children’s
Hospital, a 700-bed campus that is the largest
in Nevada and serves Southern Nevada and
the surrounding region. “We have come a
long way in the last 10 years as a community.
www.NevadaBusiness.com
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When we look at the new technologies that
have been brought to this marketplace, we are
on par with any large metropolitan area, any
large academic medical center. And that has
to do with the close working relationships we
have with our physicians.”
“In Nevada you’ve got healthcare providers working diligently to try and meet the new
demands that are coming out,” says Jim Miller, president and CEO of Reno-based Renown
Health, Northern Nevada’s largest integrated
health network serving a 17-county region
comprised of Northern Nevada, Lake Tahoe
and Northeast California. “Everywhere I go,
to hospital association meetings and meeting
with peers, there are wonderful ideas, great attitudes towards trying to make it all work in an
era where Medicare payments are declining
under Obamacare, the state budgets are limited because of the economy, and Medicaid
can only pay about 53 cents of every dollar we
spend to take care of Medicaid patients. For
the most part you see hospitals stepping up;
they’ve managed to find ways to reduce costs
while keeping jobs in our community.”

Jim Miller
Renown Health

“There has been kind of a new future set
in motion for Nevada,” says Mark Crawford,
CEO of Northern Nevada Medical Center
(NNMC) in Sparks, a progressive acute care
hospital serving residents of Sparks, Reno and
the surrounding areas of Nevada and California. “There is, I guess, a dissatisfaction with
these lists that continually place us toward the
bottom. I don’t want to call it Obamacare; it’s
not what I’m talking about. I’m talking about
a new future for healthcare and communicating among providers. The bottom line is
we’re not a sustainable industry. We cannot
continue to spend as much as we spend on
healthcare, so we’ve got to be the re-inventers
of healthcare. Nevada was forced into this po-

sition given the economic decline. It’s forced
all of us within the industry to focus together
to find a new future.”
The future is where Union Village in
Henderson may well prove a big part of the
medicine that should help Nevada to health
in the healthcare industry, according to Managing Partner David Baker. Billed as the first
integrated health village in the world – complete with a world-class hospital complex
and health center, residential, entertainment
and specialty retail space, a senior retirement community and a civic and cultural arts
center integrated into a master planned community – it is viewed as a possible antidote to
what some see as the state’s looming healthcare crisis. It is set to open for business in just
under four years.
“Nevada, which has a lot of great things
going for it, is ranked 47th [in overall healthcare] according to the Commonwealth
Study,” Baker points out. “It is 51st, or dead
last, for children amongst all 50 states and the
DC. I believe it is 48th in the number of hospital beds per one thousand residents. It is 50th

The healthy fit for small business
Discover the freedom of Health Suite Select

Businesses as small as just five eligible employees now have access
to a menu of health plans carefully tailored to meet their specific
goals and needs.
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saintmaryshealthplans.com
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in the number of nurses per one thousand
residents – and those last two statistics don’t
even take into account the 40 million people
a year who visit Las Vegas.”
St. Rose’s stake in Union Village is in
both the center’s acute care hospital as well as
forming partnerships with several of the other
players on the project.
“Union Village has the potential to be a
state-of-the-art health delivery center where
the center anchor, so to speak, is an acute
care hospital,” said Davis. He goes on to add
that the complex can be a “model for an ideal
structure in the future to really promote better health, more efficient delivery of services,
better outcomes long-term and a fully-integrated electronic health record system.”
The first of the three phases of the architecturally aesthetic, technologically innovative and environmentally sustainable village
to be developed on 228 acres, will include
Union Centre, featuring a state-of-the-art hospital and healthcare complex; Union Plaza, a
specialty retail center with medical offices,
residential apartments, entertainment and a
mid-range all-suite hotel; Union Place, home
to a Senior Village; and Union Park, serving
as the village’s cultural center complete with
a space and science center and a possible performing arts theater.
According to Davis, the complex is estimated to cost one and a half billion and
could create up to 17,000 direct
and indirect jobs.
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Mark Crawford
Northern Nevada
Medical Center

“We expect it to be a huge shot to the economy of Southern Nevada at a time when the
economy needs the major construction and
additional jobs that this project will create,”
said Davis. “There’s a tremendous amount of
support for a project of this magnitude to take
place in Southern Nevada.”

Obamacare
Even before the Patient Protection and
Affordable Care Act, or Obamacare, was
signed into law on March 23, 2010, it had
American businesses scrambling to understand its implications.
During the first presidential debate, President Obama pointed to a slowdown in health
insurance costs as proof that Obamacare is
working. Romney countered that projected premium growth indicated just the opposite, that
the program will raise families’ health costs.
“The concern you have with a very broadbased, comprehensive plan like the Accountable Care Act is there are always unintended
consequences,” said Davis. “Something will
fall out that is dysfunctional. I think as it continues to roll out and those
dysfunctional portions of
the bill come to the surface,
then the bill will be readjusted. Some of the aspects
of healthcare reform are
probably reaching too
far. Once that becomes
obvious in our healthcare system, it’s going
to start to come back
into a more equilibrium position.”
“I don’t know
exactly where Obamacare is going to end
up,” Crawford con-

fesses, “but what it has done is helped us clearly
see how we can better focus on the quality of
care we deliver, and the cost in which we use
to deliver it. That’s where it’s at right now: being able to partner up, be it physician-hospital
partnerships or others, so that you can drive the
costs down in the system. That’s what it’s going
to do for Nevada; at least, that’s what it’s doing
for Northern Nevada.”
“I think it’s still a little early to tell,”
Sklamberg suggests. “One of the challenges
we have as a community is the increased
number of uninsured patients that we’re seeing. Twenty-five percent of Nevadans are
uninsured. Uncompensated care here at Sunrise is up 25 percent this year, so we’re being
challenged. Part of it is to see how the state is
going to react to the expansion of Medicaid. I
think that will occur post election.”
“To date, only very limited portions have
been implemented,” Miller points out. A
handful of insurance reforms -- like that calling for coverage of children up to age 26 on
parents’ plans, and free preventive care -- affect only “a fairly limited number of people.
Young people don’t use a lot of healthcare.”
What also happened early on has been cuts
in payments to hospitals and other providers.
“We expect $155 billion in cuts to Medicare.
I think in our hospital alone we expect $165
million in cuts to Medicare payments over the
first 10-year cycle, which is fairly substantial.”
“We can expect probably five to eight
years of chaos in the delivery system as we’re
restructuring, reorganizing and developing
new care delivery models to provide that service,” said Davis. “Then, when we get to that
point, I think there will be an overall stabilization of the sytem for the years following that.”
Baker quotes a colleague who told him that
everything he is doing in Union Village stands
with or without Obamacare.

Staffing and
Other Challenges
Staffing shortages continue to be an area
of concern. According to Crawford, the state’s
deficit is most acute in primary care physicians, “and that’s not going to change.” But
a transition in care location is seeing more
Nevadans going to clinics and fewer to hospiwww.NevadaBusiness.com
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tals, “and people being more ill when they’re
coming to the hospital versus accessing us
for every headache they might have.” He believes Nevada will “probably be okay longer
term” in the specialties. “There are a few subspecialties that we’re lacking that we probably
will have to address.”
“Probably the biggest challenge we’re
working with in the state is to help people understand that we are leaving a lot of federal
funding on the table,” says Miller. “We’re telling people in Nevada they’re covered under
Medicaid, but then the government is only
paying for 53 cents of the cost of that care.”
Crawford is convinced major amounts of
money can be saved merely by reducing redundancy in testing and procedures, and by
promoting office treatment instead of ER visits. “We’ve kind of gotten used to using the
emergency departments and the things that
are the highest cost. We’re using ambulances
as taxis instead of driving ourselves or using
a taxi to get us to the hospital. I know that’s a
hard call for a lot of people; it can be a challenge for them to know when it’s really important and when it’s not so important.”
Miller believes any discussion about
healthcare in Nevada should end on a positive
note, calling the quality of care here “excellent. We’ve been able to recruit wonderful
physicians in the state. It’s been improving
very rapidly, especially over the last six to 10
years. There are new services being offered
all the time in Nevada. We’ve got some fantastic programs in robotic-assisted surgeries,
cancer treatment and children’s health services. I know we’ve got some hospitals in the
state that are in the 99th percentile nationwide
as far as quality, so that message would be
very positive.”
According to Union Village’s Baker, the
healthcare financial equation can be improved significantly with vision and planning.
One of the things that most negatively impacts people, especially in Nevada, is stress.
“We’re number one in unemployment, and
number one in the rate of home foreclosures.
Clearly, we think that this is an opportunity to
cure the economic health of Nevada.”
The integrated health village concept is
designed to keep dollars from escaping. “It is
really a healthcare complex that is surround-

David Baker
Union Village

ed by a senior complex that is held together
by support retail that has a civic and cultural
center at one end and what we’re told is the
largest church in Nevada at the other.”
Do the math: the various venues, it is projected, will bring between 20,000 and 30,000
people there every day. In addition, says Baker, the projects means 17,000 jobs -- 5,000
to 7000 in construction and about 10,000 to
12,000 permanent one. A Brookings Institution study done at the behest of the governor
found that for every healthcare job that is created another job is created to support it. “So, a
lot of those jobs in that 17,000 are healthcare
jobs,” Baker added.

Baker sees Union Village as an economic
driver, as well by becoming a healthcare destination. “We have spent a lot of time studying Southern Nevada, as you might imagine,
and we think that there is great potential there,
some of which is because of what’s happening
in California.” But Baker’s vision goes still further, all the way to the Pacific Rim. “We’ve had
a lot of interest from the Chinese, frankly.”

Toward the Future
Healthcare in Nevada is rapidly getting
better. Much better.
In March, Sunrise invested about $4
million in a hybrid operating room (surgical theatre equipped with advanced medical imaging devices) becoming, according
to Sklamberg, the first hospital in Nevada to
have one. It gives Sunrise access to a brand
new technology called Trans Aortic Value
Replacement (TAVR). “Basically, through
Continues on page 46
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Young
Executives
Nevada’s Future
By Doresa Banning

A

fter finishing graduate school,
Nevada resident, Adam Kramer,
launched his own business, I
Am America, which provided
online video content for companies. Four years later, his wife landed an
opportunity in Las Vegas, and the couple
relocated to the city from Los Angeles. Kramer sold his business and
found a job with the Las Vegas
Chamber of Commerce as the
director of its Vegas Young
Professionals group. Today,
one and a half years later, at
age 27, he remains in that
role, which has expanded to
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“City National has a
knack for taking care
of every detail.”

include an additional component, assisting
business startups. He also teaches social media at the University of Nevada, Las Vegas.
Kramer is one of numerous young executives in today’s Nevada corporate world.
“You have a lot of up-and-coming young
leaders working their way into decisionmaking positions. More so now than ever,
the older generations are connecting with our
next future leaders. They’re starting to see
the need and opportunity to attract and retain
young talent,” said John Ahdunko, president
of the five-year-old Reno-Tahoe Young Professionals Network of Northern Nevada. The
organization attracts and retains local young
professionals and provides them with the
necessary resources to grow their careers. It
has about 300 members.
The organization Kramer heads, Vegas
Young Professionals, boasts more than 1,700
members. Started in 2006, it connects young
professionals through networking events,
professional development events and community outreach.
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Young executives offer fresh, innovative
ideas, whether it’s different ways of carrying out a task or creative suggestions for new
products and services.
“They have the ability to think outside of
the box. They’re not paralyzed by past failures
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the older generation might have experienced,”
said Justin Kalb, president of Las Vegas-based
Kalb Industries, a commercial and residential
construction company. Kalb, 36, has worked
for the company since age 14. Today, equipped
with a bachelor’s degree in construction management from Arizona State University, he
oversees the commercial construction side of
the business.

The “Idea” Generation
Most of the ideas for new commercialized products at WMS Gaming, a provider of
slot gaming experiences with offices in Las
Vegas and Reno, originate from the 20-something and Y-generation employees, said Rob
Bone, senior vice president of sales
and marketing. Bone, 38, started
working at WMS Gaming 12
years ago and moved into his current position earlier this year. He’s
worked in the gaming industry
since his days attending UNLV.
From the school, he earned an undergraduate degree in finance and
a graduate degree in marketing.
Today, he oversees the domestic
sales team global marketing for
WMS Gaming.
One way WMS Gaming fosters innovation is through its use
of an internal, online tool called
Spark, Bone said. It allows any employee
to submit an idea, which then gets exposed
to the whole company. Others can add to
the idea, ultimately generating a discussion
about it and how it could be implemented.
Eventually, the company’s senior strategists
evaluate the ideas, which wind up either embraced and carried out or pushed back down
via Spark for further feedback.
Young professionals tend to be entrepreneurial, even within their positions.
They want to come up with ways to solve
problems. They don’t want to hear from
their older co-workers, “If it’s not broke,
why fix it?” said Ahdunko. At the age of
30, Ahdunko is the manager of a United
Federal Credit Union branch in Reno.
He’s worked there for one and a half
years, developing business and managing

“which provides for a better business environment,” said Kramer, who described going
from a phone call to a tweet to an instant mesJustin Kalb
sage to a text message to schedule something.
Kalb Industries
Alma Vasquez, assistant vice president
and director of leasing and brokerage in the
Las Vegas office of Harsch Investment Properties, a commercial real estate firm, said
young executives’ ideas should be heard and
members’ financials. Prior to his current
considered, as they could wind up benefitposition, he was employed in the same
ting their company. For example, a change in
capacity at a different financial instituthe reconciliations process used in her office
tion. He graduated from the University of
resulted in a corporate savings of hundreds
Nevada, Reno, with a bachelor’s degree in
of thousands of dollars, Vasquez said. The
information systems and business adminmodification, however, previously had been
istration. His duties include business deopposed by an employee who wanted to
velopment and management of members’
maintain the system as it was. It wasn’t until
financials.
new management heard the idea that it was
initiated. Vasquez, 36, started
with Harsch in 2001 and worked
her way up into her current position, which she moved into earlier
this year. Now, she oversees leasing for the company’s North Las
Vegas portfolio that consists of 3
million square feet.
Obviously, young people have
different viewpoints than their
older co-workers and they’re more
candid and apt to share them.
“Sometimes companies need
- Alma Vasquez
those kinds of perspectives to see
the whole picture,” Bone said.
They tend to take enthusiasm, optimism
Young executives are technology savvy,
and excitement into their workplaces.
Ahdunko said, and are often tasked with
“We don’t want to just do a job; we want
showing older workers how to use various
to do a job unbelievably well,” Kramer said.
electronics and software. They’re able to
“We want our job to change things. We want
keep up with the fast pace of communicato be great at it.”
tions, including social media, the Internet
and other vehicles, and want to incorporate
Areas for Improvement
the use of technology in their work.
Consequently, they’ve helped enhance
Sometimes, young professionals, particuthe connectivity of people doing business,
larly when initially entering the workforce,
have unrealistic expectations fueled by their
desire for immediate results.
“A lot of these people want to come out
Alma Vasquez
of college and make $100,000 a year and not
Harsch Investment
Properties
really work hard to get there. Some are not
willing to work hard at entry-level positions
and work their way up,” said Romeo “Ro”
Lazzarone, 32, a broker, agent and financial

“The experience of the older
generation mixed with the
innovation and optimism of the
younger generation is a recipe for
pure success ...”

14

November 2012

www.NevadaBusiness.com

Feature Story | Young Executives
services professional with The Lazzarone
Group, an insurance and financial services
firm in Reno. While in college, Lazzarone
did an internship with New York Life and
remains a representative for it still today. After earning a bachelor’s degree in 2003 from
UNR, majoring in business administration
and minoring in marketing, he joined The
Lazzarone Group.
Young people’s reliance on technology
can make them complacent.
“It’s so easy to send an e-mail instead of
picking up the phone and putting the personal touch on it. We’ve been so spoiled with
instant gratification thanks to the Internet
and these technological advantages like cellphones,” said Courtney Murphy, owner of
Community Management Group, a Las Vegas-based homeowners association management firm. Now 28, Murphy started working
in the industry at age 20 and got hooked.
Three years ago, she acquired a management
company, which she now operates. She’s responsible for a staff of 25.
Sometimes young executives take their
strengths too far, unknowingly turning them
into weaknesses, Vasquez said. For instance,
an unwavering belief their ideas are the best
and foolproof can be detrimental to a business.
“The older generations can help balance
that out with their experience,” she added.

Rob Bone
WMS Gaming

However, when those attitudes are put
aside, the end result can be a boost for the
company and morale.
“The experience of the older generation
mixed with the innovation and optimism of
the younger generation is a recipe for pure
success if and when the goals of the two are
aligned and always having the interest of
both the client and the company as the number one goal,” Vasquez added.
Relationships between the younger and
older generations, can be reciprocal and mutually beneficial.

“There’s a lot to be learned from the
older generation—their experience, their
knowledge and their industry awareness,”
Kramer said. “The other way around,
there’s a lot to be learned from the young
professionals, who have a completely different way of seeing things and applying technology. When you are able to combine the
institutional knowledge with the technological knowledge, it’s creates a great workforce
environment.”
Such a workplace can result in positive
competition. It can save youths from repeating mistakes their older peers already made.
Such a workplace, however, takes conscious
effort on the part of management to make it
that way.
“The companies that bury their heads in
the sand are the ones that, unfortunately, are
going to experience some pain,” Bone said.
Continues on page 47

Generational Melting Pot
Today’s companies typically have more
than one generation of employees, some
with as much as four or five different generations—the G.I or Veterans Generation (born
before 1936), the Silent Generation (born
1937 to 1945), the Baby Boomer Generation
(born 1946 to 1964), Generation X (born
1965 to 1976) and Generation Y/Millenials
(born 1977 to 1992).
Prejudices toward employees on the other
end of the age spectrum can exist, Vasquez
said. The younger ones may feel like their
older co-workers are conservative, and the
older ones (the been there, done that people,
Bone called them) may feel like their younger cohorts can’t have good ideas because they
lack experience.
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ducation has long been one of
the biggest challenges facing
the Silver State. With a jobs
base that has traditionally not
encouraged secondary education and a need for an education culture, Nevada has been on the low end of
several national indicators. However,
educators in this state see hope for the
future and are working hard to improve
Nevada’s educational system. Recently, educators met at the Las Vegas offices of Holland & Hart to discuss the
progress made and their hopes for the
future.
Connie Brennan, publisher of Nevada
Business Magazine, served as moderator
for the event. These monthly meetings
are designed to bring leaders together
to discuss issues relevant to their industries. Following is a condensed version
of the roundtable discussion.

What is your biggest
challenge?
Dwight Jones: The biggest thing that is
facing us right now is the number of kids
that are dropping out. Or, not graduating
I guess I should say. One of the reasons
I’ve tried to find something that could
18
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be a North Star for the whole community to get behind is because what we’ve
lacked here is to say, “What can we all
get behind in support of our kids?” We
searched to ask, “Could students be
ready by exit?” If you look at the graduation rate, and not only the graduation
rate, if kids do graduate, [you look at]
those that stay in-state, how many go
to something post-secondary and then
come out the other end with a degree?
For this state to be in the single digits,
it’s just alarming. It should be alarming
to the business community and it should
be alarming to us as a system, whether
you’re K-12 or higher-ed.
What’s on my plate right now happens
to be so reactive to the number of kids
that are right at the pinnacle of getting
ready to graduate that aren’t prepared.
What we said our North Star should be
is that kids exit the system and enter
something post-secondary. This is a
blue-collar working community so everyone may not want to go to a four-year
institution. But, I think they need to do
something post-secondary because that
just helps transfer them right into the
workforce in a much better position to
support their families. We’re trying to
set the mark to say you could do that
without remediation.

In fairness to our colleagues in highered, if they have to spend scarce dollars to
remediate youngsters that just exited our
system trying to enter theirs, somehow
we’re missing the mark. I don’t think
we’re giving the taxpayers the right kind
of return on their investments. That’s the
bar we’ve set and that’s the biggest issue.
We’re redesigning the system but I have
to be reactive for kids that are juniors
and seniors. I’ve got a lot of kids that are
caught in the trap right now while I try
to raise the rigor in our middle schools.
We’re taking an aggressive approach to
do that and not pass kids on in elementary school that can’t read. Those are
some of the biggest challenges I face and
potentially we face as a community.
Bart Patterson: Part of it is having consistent testing. There was a little bit of
that in terms of how we were testing versus how the school district was testing.
But, the bottom line is that, particularly
in math and English, students are not
college-prepared. There are significant
resources put into getting those students
so they can pass other classes and English and math proficiency. In fact, our
strongest indicator of whether a student
will be successful is the ability to pass
college-level math.
Dr. Eucharia Nnadi: Something we really need to work on as an institution as
a whole would be branding, name recognition, which was one of the reasons we
changed our name. When we were the
University of Southern Nevada, people
confused us with the College of Southern
Nevada. That’s something we really need
to and have been working on, so when
people hear Roseman, they know Roseman University of Health Sciences. They
know who we are, what our focus is, and
that we are not a general university that offers good upper-level and even lower-level
courses. We’re an upper-level institution;
all we do is healthcare related programs.
Bob Anderson: Our biggest challenge
is two-fold; raising money and educating the community about the needs of
blind and vision-impaired children. A
blind child is the most expensive child
www.NevadaBusiness.com
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to educate; it costs about $40,000 a year.
The most critical part for blind children
is from birth to third grade, because
that’s where children learn how to read.
We need to provide the services to teach
them braille and to educate them. The
other challenge we have is though the
population is small, the need is great. It’s
hard to raise money for a small population. It’s one thing if you’re talking
about poverty, but we’re talking about
other segments of society and it’s really
important to give these children an opportunity to learn.

Is there
collaboration
between primary
and secondary
education?
Jones: I actually think there is a lot
of collaboration, it’s just everybody is
dealing with such a difficult budget,
that it’s pretty hard to start looking at
innovation and how collaboration can
actually move forward. This is the first
state I have been to where K-12 and
higher-ed actually have a meaningful
dialogue and had it going on before I
got here. So [collaboration] exists.
Right now though, just like the whole
state, folks are being affected so much
by the economy and the downturn that
it’s making it difficult to find meaningful ways to move forward. There’s a lot
going on, and the economy should not
be an excuse, but it really has been a
hindrance to take real collaboration and
be able to move forward.
Patterson: We have been the fastest
growing college in the state, and we’ve
had a 45 percent increase in enrollment
at the same time we were doing a 35 percent drop in budget. Only 30-percent of
our classes are online, so we’ve had some
discussions about the virtual high school
that Clark County School District has.
While it’s expensive to deliver co-enrollment programs on-site, if we can start to
work with the online high schools, that’s

an example of collaboration where we
can issue a credit very easily and very inexpensively. We do a lot of collaboration
with the other institutions in this state
as well. In particular, CSN and Nevada
State College have a good partnership,

and also UNLV. We just started a degree
program that starts off with two years
at CSN to get an RN, then two years at
Nevada State College to get a bachelor’s,
then on to graduate school at UNLV; it’s
co-enrollment all the way.
Dr. Steve Buuck: We collaborate with
some outside colleges like the Concordia
University in Seward, Nebraska. They’re
our Lutheran school, accredited by North
Central. We have duel enrollment where
they hire our faculty, essentially they
teach our classes, and they approve our
curriculum in about eight classes so our
kids can get some college credits. We
have about 50 kids taking college classes on our campus, taught by our high
school teachers, who need a master’s in
that content area. We really haven’t collaborated with CCSD, we’d love to; they
have resources we can’t even dream of.
We’re very open to any universities that
want to engage with us; 97-percent of
our kids are going to college, it’s a good
market for higher-ed to tap into.

BUSINESS
CONNECTION
PACKAGE
Connect to the entire
Nevada Business Community.
Press Releases | Business Directory | Calendar
Sign Up Today! www.nevadabusiness.com/bcp

Visit Us On...
November 2012

19

Industry Focus | Education

What’s the status of
enrollment sizes
and tuition costs?
Jones: Our enrollment right now on
early projections is not only going to
increase, there’s potential it may be the
highest enrollment that we’ve ever had
in the valley. With the housing market
and the downturn in the economy, we
keep trying to plan and predict for a loss
of enrollment. It’s amazing how many
of our schools are overcrowded. With
the 2008 Bond Initiative we built over a
hundred new schools, and we still have
schools that are severely overcrowded.
We need to build new schools in certain
parts of the city. Additionally, I have 30
schools that are over 50 years old that
I’m trying to keep the air conditioner
on. An air conditioner goes out, we can’t

have school. Not only do I not have a
place to take the kids, it’s a real crisis.
So, enrollment is up. How far it is going to be up when we get to count day,
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I’m not sure. We know it’s going to be
higher than it was last year. The highest
class sizes in the country are right here
in Nevada. Now, we’ve faced some of
the biggest challenges with poverty and
we are making progress. We’ve got to
continue to do more with less. At some
point though, less just becomes less. I
still have to sell to my staff that even
though they’ve got a couple additional
kids, those kids deserve a solid education. Those kids need the best we’ve
got. That’s how we’re driving the system forward.
Dr. Carolyn Yucha: It’s interesting to
hear Dwight [Jones] talk, because he has
to take everyone who comes in the door.
At the university, it we don’t have the
money we can theoretically turn students
away. In the higher levels of nursing and
graduate school you’re limited, we can
say we only have X number of slots, it’s
not like we take everybody. We’ve put
in differential tuition, which has to do
with programs that are more costly or in
higher demand, those students pay more
in tuition. I’m in a much better position
than I ever was before because some of
those funds go to these programs to support them. I’ve been able to use some of
the funds to hire a nursing student success facilitator, which is more of a peer
for the students to talk to without it being
a faculty member who they’re afraid to
talk to.
Patterson: Our tuitions are lower in
the higher education system than many
states. For our student population, you’re
talking about a lower-income, first generation to go to college, under-represented
students, who don’t necessarily get much
financial backing from their families. I
think because of that, you see a lot of
part-time students in the system. Many
students are still persistent to get a degree, but they don’t fit the normal pattern
of a four-year degree or even a six-year
degree. You’re going to see students that
complete in eight years, because they’re
[taking] just a few classes. They’re
taking what they can afford while still
working full-time. We topped 3,300 in
www.NevadaBusiness.com
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terms of our student enrollment this fall
and we continue to grow even during the
downturn.
Buuck: Our situation is unique from
any of these, because our only source
of revenue is tuition. If you look at the
other middle schools that we would
compete with: Dawson, Las Vegas Day,
and Meadows, we’re the low-cost leader
by a long shot. If you look at the two
high schools on our side of town, Meadows and Gorman, again, we’re the lowcost leader. What we’ve done at Faith is,
we’ve made a commitment. As a Christian school, you don’t want it just for
the financially elite or the academically
elite. We have some Down’s kids in
our high school and some autistic kids,
probably another 75 kids who use our
resource program. They have dyslexia,
dysgraphia, ADD, and ADHD, so you
try to keep your tuition at an affordable

rate. We also give about $900,000 in
financial aid that comes straight out of
operations. Out of what people pay us,
we divvy aside part of that to make sure
we can help kids. We still have some
very middle and very lower middle
class kids who go to our school because
they find some amazing ways to make
it happen.
Nnadi: Our enrollment is up, but being a
health science institution, our enrollment
oftentimes is dictated by clinical sites for
the students. That’s pretty much the nature
of enrollment, you have to have hospitals
to train the nurses and you have to have
a pharmacy side to train the pharmacists.
We have limited facilities for all these programs, and the nursing program has done
a wonderful job of coming together, forming a support team to look at these clinical
staff and how we can share clinical staff,
but that in itself limits enrollment. You can

only admit so many students because you
have to have staff to be able to train them.
Unlike other programs where most of what
you get is in a classroom, for most of our
programs the facilities in the community
keep us a success.

Is there an emphasis
on education
culture in this state?
Yucha: I think most of us would say no.
The biggest employer here doesn’t need
educated people. In fact, they thrive on
uneducated people to make it work. It’s
really hard to get investment in education here.
Patterson: The state is starting to recognize that an investment in education
can help strengthen and diversify the
economy. That discussion needs to con-
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tinue. Jeremy [Aguero, Applied Analysis] did a presentation that talked about if
a student gets a high school degree, what
percentage of those students will end up
or not end up in prison or using welfare
programs, those types of statistics. He
then showed what happens if they got
a two-year degree, then what happens
if they get a four-year degree and what
happens if they get a masters or doctor-

ate level degree. It’s amazing what the
cost to society is from having an uneducated population. It’s not just a workforce issue, although, people are starting
to see it as a workforce issue. It’s also
how much all of us pay for the fact that
people don’t get an education and go
down into various social pathways.
Yucha: That detracts from funding
education.

Patterson: Absolutely. It’s a very odd
cycle.

Jones: Ultimately, the community is
going to have to embrace their schools.
No magical superintendent is going
to fly into town and just change the
schools. It’s the community embracing it. I give the [Las Vegas] Chamber
a lot of credit because they took me up
on being a critical friend. For the first
time, I’ve got Chamber leaders going
into schools and mentoring students
in our High School Initiative because
we’re aggressively trying to graduate
more kids. Before, the Chamber would
just criticize you for not graduating
more kids. Now they’re actually saying, “You know what? We own this.
These are our kids. We’re going to
help with that.” That gives me the most
optimism that this system can change
and it can change on our watch.

Is education
improving in
Nevada?
Nnadi: I think so. We do have challenges but if you look at where we were
three years ago, even back only two
years, and where we are today, you see
that there’s a lot of hope. We are making progress. It may be slow and may
not be recognized progress, but we are.
We are, whether we like it or not, all
interdependent or interconnected. If
the elementary and secondary school’s
quality is not there, they can’t get to
UNLV, they can’t get to Nevada State
and they certainly can’t get to us. But, I
see a lot of improvement, a lot of hope.
We’re not there yet but we’re making
these baby steps and we’re making
progress.
Anderson: I would also say that if
we truly diversify the economy, then
there will be a reason for a kid to stay
in school longer to get an additional
degree. The buzz will help as we improve and diversify.
22
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How did you first get into your profession?
I started working as a part-time ski instructor
and volunteer ski patroller at Snow Creek
ski are in Weston, MO. From there I moved
west to Park City, UT and have been in the
business ever since.
What would you want your legacy to future
generations to be?
I would like to create a new dynamic in
how ski areas work with federal agencies
such as the US Forest Service and Fish &
Wildlife Service in not only developing public
lands for recreation but also in developing
public lands for sustainability. We have
a responsibility to provide the best skiing
and summer activities while being the best
stewards of the public land that is entrusted
to our care.
What business advice would you give
someone just starting in your industry?
Be patient, and be willing to move around
and diversify. I have had the opportunity
to live in some amazing places and work in
some amazing positions in this industry, but
it takes commitment to jump from an entry
level seasonal position at a ski resort into a
year-round career.

Kevin Stickelman
President & General Manager
Las Vegas Ski & Snowboard Resort
Las Vegas

Number of Employees: 250
Years in Nevada: 2
Years with Company: 2

What is the biggest challenge your industry
is facing?
One of the greatest challenges in the ski
industry is engaging the next generation of
skiers. For several decades the business
was driven by the Baby Boom generation,
and as that group ages we now face filling a
void in the coming 10 years. The next largest
generation is now just getting to the skiing
age and we are faced with the challenge of
converting that group of Millennials into our
next several decades of customers.
What is the worst criticism you have
overcome?
The ski area has been accused of not caring
about environmental and wildlife issues by
both federal agencies and the public. This
is a symptom of previous ownership that
continues to hurt our brand even today. The
reality is that we reinvest a portion of our
income every year to reduce our carbon
footprint and to enhance wildlife habitat
within the ski area. Time and perseverance
will tell the truth on our part as well as
building relationships with key stakeholders.
November 2012
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INSTEAD OF JUST HANGING OUT ON SATURDAYS

I HELP KIDS HANG IN THERE

AT SCHOOL
BECAUSE I DON’T JUST WEAR THE SHIRT, I LIVE IT.

GIVE. ADVOCATE. VOLUNTEER. LIVE UNITED

®

Michael Cleveland is part of United Way’s ongoing work to improve the education, income, and health of our
communities. To find out how you can help create opportunities for a better life for all, visit LIVEUNITED.ORG.
®
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ver wished for free legal advice? The following pages feature a special report that
has been written entirely by attorneys offering their wisdom in the legal field. With
topics ranging from healthcare to wealth
planning, Legal Opinions is directed to business professional and is filled with several informational,
useful articles for every business. Attorneys at
each of the firms represented in the special report
were asked to submit articles about their specialities with the specific intention of informing
and educating readers.
Featuring ten well-respected firms
throughout the state, Legal Opinions is an
invauable tool for business professionals. Whether an individual is struggling
with a construction defect issue or how
to handle a grand jury, the following articles offer important counsel and tips
in dealing with a multitude of legal circumstances. Any business knows the importance of having a good attorney on speed dial, however, sometimes there are questions that simply aren’t
urgent enough to get an answer via the hourly billing
rates. The following pages have compiled several
topics by experts detailing advice and information.
Legal Opinion’s Hourly Billing Rate: $0.00
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The Trend To Greater Patent Portfolio
Awareness Hits The Bottom Line
Savvy businesses today, regardless of their size, are learning
they can generate significant value by selling or licensing their
portfolio of intellectual property assets, most notably patents. In
fact, those that recognize the potential of their patent portfolio
are reaping large rewards that make an impact on their balance
sheet. While in the past, valuations of patent portfolios were reflected in only meager estimations on companies’ balance sheets,
today they are increasing to become a substantial portion of a
company’s asset value.
The importance of these portfolios is demonstrated by the staggering amount of money changing hands in the patent fights between large corporations. For example, Samsung recently paid $1
billion to Apple for infringing Apple’s patents and Google recently
bought Motorola for $7 billion, primarily to gain control of Motorola’s 24,500 strong patent portfolio.
However, you don’t need to be a huge corporation with billions
in revenue and thousands of patents in your portfolio to realize
the benefits or even the necessity of a well planned and executed
portfolio management strategy. Indeed, patents can be a lifesaver
for many smaller companies and many serial entrepreneurs build
their patent portfolio as they build their company. The object in
many cases is to sell the company based mostly on the value, or
perceived value of the patent portfolio. Even entrepreneurs who
intend to grow a business over the long haul are sometimes saved
by the value of their patent portfolio.
Patent portfolios can be directly monetized by selling the portfolio outright or licensing individual patents or an entire portfolio.
Selling or licensing the portfolio can generate cash for expansions
into more promising areas of business without incurring debt, especially if the portfolio covers areas of technology the company no
longer intends to pursue.
Recent trends in patent auctions and brokered sales of large portfolios have assisted companies in being able to value their portfolios and these sales have spurred an interest in markets for patents.
Analyzing details of the Motorola, Nortel, Kodak, and other portfolio sales, whether completed or not, have provided companies
with valuable information about the potential value of their portfolios and the companies have taken note of the large valuations that
are possible.

William Zychlewicz

In addition to providing a company with cash, a well thought out
portfolio of patents is often used to gain access to technology of another company through negotiated cross-licensing of the companies’
portfolios. Cross-licensing leverages the value of the portfolio without giving up the rights to the technology, and often there is no net
cost to gain the access to the other company’s technology. If the
company’s portfolio is strong, it may even be able to negotiate an
income stream from the other company.
A successful patent strategy generally includes offensive and defensive components. A patent gives the holder the exclusive right to
practice the invention and it may be used to keep competitors out of
your technology space. To maximize the effectiveness of this strategy, the patent must claim the invention as broadly as possible. Even
if a company does not practice the invention to the extent claimed,
it can still keep competitors from approaching with products that
differ only slightly if the invention is claimed broadly. Using the
portfolio offensively requires a stomach for the potential of litigation
and a strong portfolio of solid patents.
A reputation as an innovator, evidenced by a large patent portfolio,
provides public relations value as well. Letting customers know that
a product contains patented technology generally increases their interest in the product and the reputation of the company.
Although many companies now understand the importance
of managing and monetizing their portfolios, there are still many
CEOs who underrate the value of their holdings. Improving the
knowledge of company executives and making patents an integral
part of the company’s strategic plan could help companies become
leaders in the trend for greater protection of intellectual property and
improve the company’s bottom line.
William Zychlewicz is a registered patent attorney in the Las Vegas office of Armstrong Teasdale. He works in the firm’s Intellectual
Property Services practice and with the Future Energy Group. William prepares and prosecutes U.S. and foreign patent applications
and has extensive experience with numerous products and technologies. He also gives creative, innovative, and cost-saving advice to
energy producers, consumers and investors on navigating the path
to a greener world. William is licensed to practice in Nevada and
Missouri.

Armstrong Teasdale, www.armstrongteasdale.com
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The Business and Practices of
Medicine Post the Affordable Care Act:
What Challenges Lie Ahead for Nevada
The Patient Protection and Affordable Care Act (“ACA”), enacted
by Congress in 2010, has been the subject of heated political debate since it was passed. Determined to be constitutional in 2012
by the U.S. Supreme Court, states are now faced with the challenge
of incorporating the federal health care mandates into existing state
health care laws. Since its enactment, the ACA has triggered reactionary state legislation, presenting challenges to healthcare providers, businesses and consumers.
The ACA, aimed to increase the number of Americans covered by
health insurance and decrease the cost of healthcare. Twenty-six states,
including Nevada, filed a petition with the U.S. Supreme Court challenging Congress’ power to require individuals to purchase a product
(insurance) in the private marketplace or be penalized. The states also
argued the ACA’s Medicaid expansion should be struck down because
it unconstitutionally “coerces” state governments to expand Medicaid
in order to continue to receive federal funding for it.
Gov. Brian Sandoval was recently reported to be assessing whether to expand Nevada’s Medicaid eligibility as a result of the June
ruling. Sandoval’s official position is that the ACA “fails to reduce
costs on small businesses, increases cost to states and is completely
at odds with the transparency promised by our countries’ leaders.
For Nevada, penalizing businesses and individuals who cannot afford to purchase health care and raising taxes billions of dollars will
further harm the economy of our state.”
Proponents of the ACA believe it will help health care providers
by strengthening the healthcare system and providing a number of
specific benefits. The decrease in the number of uninsured individuals may lighten the financial burden that the uninsured currently
impose on the system. The ACA also provides benefits to young
adults, who now can receive healthcare coverage through their parents’ insurers through the age of twenty-six, and to individuals with
pre-existing medical conditions, who would not have previously
qualified for healthcare insurance. The U.S. Department of Health
and Human Services has stated that the ACA has saved consumers
an estimated 2.1 billion on health insurance premiums.
“The healthcare law is holding insurance companies accountable
and saving billions of dollars for families across the country,”

Patricia Daehnke

Secretary Kathleen Sibelius said. “Because of the law, our healthcare
system is more transparent and more competitive, and that’s saving
Americans real money.” According to the U.S. Department of
Health and Human Services, 13 million consumers have received
rebates worth $1.1 billion under the ACA’s medical loss ratio, or
80/20 rule.
Critics argue the ACA has already brought on a wealth of unintended consequences, and that there will be many more. The ACA
contains provisions requiring increased hospital efficiency, including the use of electronic medical records and thus a streamlining of
the billing process. Doctors and nurses must spend less face time
with patients and more time working on medical records to increase
efficiency, and less time treating patients.
Additionally, the ACA grants authority to Independent Payment
Advisory Boards (“IPAB”s) to adjust Medicare to meet mandatory
spending targets. However, the IPAB cannot change Medicare’s fee
structure or the level of benefits received by senior citizens, so it will
have to lower the reimbursement rates for doctors, nurses, and hospitals to meet spending goals. As a result, providers may be more
likely to refuse care to or reduce the number of their Medicare patients for fiscal reasons.
Increased demand for government-mandated healthcare may result
in longer waiting times for medical care and surgery. A recent survey
indicates that 60% of young doctors are pessimistic about the future
of U.S. healthcare, largely due to the negative effects of the ACA.
The long-term effects of the ACA are as yet unknown. Various factors, such as the results of the November 2012 Presidential election,
may impact how the federal health care provisions will affect healthcare providers, businesses and consumers in Nevada in the long run.
Patricia Daehnke is a Shareholder at the law firm Bonne, Bridges, Mueller, O’Keefe & Nichols. In her trial practice, Tricia has
earned an exemplary reputation for her ardent defense of medical
professionals, cogent communication skills, and perceptive analysis of expert testimony in complex, catastrophic injury cases. Kristin Marker is an associate at Bonne, Bridges, Mueller, O’Keefe &
Nichols, specializing in medical malpractice defense.

Bonne Bridges, www.bonnebridges.com
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Positive Changes
Most people rarely, if ever, are forced to deal with lifealtering events. As a law firm specializing in personal injury
litigation, we deal with tragic life-altering events every day.
Every once in a while, however, our law firm is able to not
only help our clients make the best out of a life-altering situation, but we are able to effect change; the kind of change
that helps ensure that others will not fall victim to the same
atrocities that impact our clients’ lives.
For many in the Las Vegas valley, one of those life-altering events occurred on February 27, 2008. It was on this day
that the Southern Nevada Health District (“SNHD”) began
sending out over 60,000 letters to individuals notifying them
that they were potentially exposed to Hepatitis C, Hepatitis
B or HIV as a result of an endoscopic procedure performed
on them at the Endoscopy Center of Southern Nevada. Time
essentially stood still as many valley residents anxiously
waited for the results of the blood tests indicating whether
or not they had contracted Hepatitis or HIV. Most valley
residents were able to breathe a sigh of relief when their results came back negative, but for dozens of others, they were
informed that they had contracted Hepatitis C.
A number of those valley residents infected with Hepatitis C as a result of their procedure at the Endoscopy Center
have explained that this disease has impacted every aspect
of their life, as Hepatitis C is a disease that has no cure.
Some infected residents have explained that because of the
disease, they are unable to hug their grandchildren because
they are afraid of possibly infecting them. Others have explained that they can no longer sleep with their spouse and
that any form of intimacy they used to have has since diminished as a result of the disease. A consistent theme from
valley residents inflicted with Hepatitis C is that their lives
will never be the same because of the social stigma that they
now suffer from.
As the news of the outbreak spread, residents of the valley became outraged and the valley’s eyes turned to the legal system for answers. The District Attorney’s office filed

Robert T. Eglet

David T. Wall

criminal charges against Doctor Desai and a number of other individuals directly involved with the outbreak. Multiple
grand juries have been convened and have ultimately indicted Doctor Desai and others for murder, fraud and conspiracy.
A number of civil lawsuits have been filed against medical
professionals, drug companies, and insurance companies.
As a result of the aforementioned legal proceedings, a number of individuals and corporations were forced to file for
bankruptcy. Every part of Nevada’s legal system has been
inundated with all types of challenges. Calls from those residents affected by the outbreak have become commonplace at
our office and being in a position to effect change we knew
we had to do our part to prevent such outbreaks from occurring again in the future.
As the legal proceedings began and further investigations were conducted, the injection practices at the Endoscopy Centers became the center of attention and ultimately,
the SNHD’s investigation concluded that the unsafe injection practice at the Endoscopy Centers was the cause of the
Hepatitis C outbreak. In fact, the injection practices at the
Endoscopy Centers and the Hepatitis C outbreak in Las Vegas even drew national attention from the Centers for Disease Control and Prevention (“CDC”). After the outbreak,
the CDC began implementing the One and Only Campaign
in hospitals and ambulatory surgery centers all across the
country. This campaign reminded medical providers that to
prevent infections, it is important to only use one needle and
one syringe once. There can be little doubt that the breadth
of the Las Vegas outbreak has encouraged change in medical
communities across the country.
Despite the tragedy that has affected so many, some gratification can be garnered in the changes made to injection
practices across the United States. Being in a position to
effect change in the community and in our clients’ lives is
gratifying and fulfilling. This provides the motivation and is
truly the driving force behind what we strive to accomplish
as a law firm.

Eglet Wall, www.egletwall.com
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Pointers on Selecting a Chapter 11
Bankruptcy Counsel
As a business owner you undoubtedly will be involved in one
aspect or another of a Chapter 11 bankruptcy case. Representation by a competent bankruptcy professional is imperative to
protecting your interests because the practice is fast-paced and
requires intimate knowledge of a specific and complicated federal statutory scheme (the Bankruptcy Code), as well as of the
local rules and procedures of the specific bankruptcy court in
which the debtor’s Chapter 11 case is pending. In fact, most
lawyers you may use on a regular basis for normal litigation
or transactional matters know very little about bankruptcy, as
they do not practice it regularly and often never had a class
on it. Given such a landscape, many business owners finding
themselves needing to consider a bankruptcy filing or being
involved as a creditor in a Chapter 11 bankruptcy case are often
left wondering how they can make an intelligent decision in
selecting effective counsel. This article provides a few pointers
to consider.
First, it is advisable to seek an attorney whose practice is generally focused on Chapter 11 matters, and not Chapter 7 or 13
consumer cases, because Chapter 11 practice itself involves specific statutes and requirements, many of which are not applicable
in consumer bankruptcy cases. Given the tremendous economic
hardships of the past few years however, it is an unfortunate reality that many attorneys who lacked significant experience in
Chapter 11 practice, or who even lacked significant experience in
bankruptcy altogether, have gravitated toward Chapter 11 practice as it has been a “hot” area with significant available work.
It is very difficult for an attorney with less than at least five or
ten years’ of bankruptcy experience to adequately represent your
interests, especially if you are a prospective debtor.
Second, it is advisable to seek a Chapter 11 bankruptcy attorney who has experience working both sides of the aisle—
that is, experience in representing not only Chapter 11 debtors
and Chapter 11 trustees, but also in representing creditors and
creditors’ committees in bankruptcy cases. Such an experi-

Matthew Zirzow

enced counsel is in a best position to understand how the other
side is thinking, having been there themselves in other cases.
Don’t be afraid to ask to see a list of the attorney’s significant
recent representations. Such a breadth of experience allows an
attorney an ability to think forward in a bankruptcy case and to
anticipate events instead of simply reacting to the situation.
Third, and especially if you are seeking Chapter 11 debtor’s
counsel, don’t be afraid to ask for a list of cases that the attorney has successfully completed through to confirmation of
a Chapter 11 plan of reorganization, not simply filed. Chapter
11 bankruptcy cases are easily filed, but often difficult to see
through to a successful end. It is another unfortunate reality
that many Chapter 11 cases do not survive for more than a few
months after they are filed for one reason or another. This is
often because the bankruptcy case was not feasible, but it also
happens because a Chapter 11 debtor was underserved by inexperienced counsel who let the case get away.
Fourth, don’t get hung up on an attorney’s hourly rates, as
experience costs money, but is most likely less expensive in the
long run. For example, it is very difficult for a bankruptcy attorney representing a Chapter 11 debtor to do an adequate job all
the way through to plan confirmation at the end of a bankruptcy
case for a “flat fee” of $10,000 or even under $20,000. I have
seen cases where a debtor’s counsel was chosen for the representation by quoting some ridiculously low rate or “flat fee,”
only then to do minimal or shoddy work, ignore client communications, send inexperienced associates to attend court hearings, and simply not comply with the requirements imposed on
a debtor’s counsel. Any one of these issues could result in the
bankruptcy case being dismissed or converted to a Chapter 7
liquidation.
Matthew Zirzow is a shareholder with the law firm of Gordon
Silver where he has worked in the Business Restructuring &
Bankruptcy Practice Group for more than thirteen years.

Gordon Silver, www.gordonsilver.com
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Question: Who are the good guys
in construction defect lawsuits?
Answer: Certainly not the lawyers.
In 1996, I came to Las Vegas, fresh out of law school as a new
lawyer, trying to find a job and make a name for myself. With two
small children, my wife and I saw Las Vegas as a great opportunity
to lay down some roots. We saw Nevada as a great place for a lawyer
fresh out of law school to start a career.
One of my first projects was the representation of a local stucco
subcontractor in the very first “California style” construction defect
lawsuit in Las Vegas. In taking on this assignment, what I did not
know was that a couple of years earlier the Nevada legislature had
passed laws which were advertised to protect homeowners when
their homes were built with defects. The laws provided that the
usual costs associated with complex litigation were not to be borne
by the homeowner, but instead by the homebuilder and their subcontractors. Under Nevada’s new construction defect statutes, the
homeowner was able to sue the homebuilder for construction defects, thereby forcing the homebuilder to fix the problem or face the
consequences of Nevada’s construction defect law. One of the most
remarkable provisions in the law is the complete payment by the
homebuilders and their subcontractors of ALL of the homeowner’s
attorneys’ fees and litigation costs, including, expert fees, interest, diminished value, court costs, and even relocation for the period while
repairs were being completed.
The argument made in support of these laws was based on principles of fairness. If a homebuilder built a home with substandard
materials using substandard labor and walked away from the homeowner after a very short warranty period, then why should all of the
costs associated with the poor workmanship be left for the homeowner to bear? However, the consequences of these laws, as found
in NRS 40.600 et. seq., have been devastating to the construction
industry, the insurance companies and to a lesser degree the banking
industry that has been left with homes needing significant repairs
and no money anywhere to remedy the issues.
The reality is that Nevada’s construction industry has been subjected to legitimate defects of homeowners as well as illegitimate claims
of defects documented by experts hired by lawyers. Often times expert defect reports include an extensive list of alleged defects with no
lasting impact on the home. Legitimate defects need repair money
for the homebuilders to correct the issues. However, more often than

R. Scott
Rasmussen

not, illegitimate defects also received money. More importantly, all
of the defects received reimbursement of attorneys’ fees, interest and
all costs including expert fees, associated with the litigation. In fact,
for the longest time, if a jury in a construction defect case found just
one defect to be legitimate, regardless of the damage caused, then the
homeowner could expect a reimbursement of all of its attorneys’ fees
and costs (including costs associated with all of the other defects not
found to be legitimate by the jury). The source of the attorneys’ fees
awarded was builders and their subcontractors usually through their
insurance carriers. The potential fee awards scared homebuilders and
their subcontractors into settling cases not only for legitimate defects
but also claims for illegitimate defects.
Nevada’s construction defect law now requires a homeowner who
was involved in litigation to fully disclose all of the defects claimed,
legitimate and illegitimate, when placing their home for sale. In addition, homeowners are also required to show what repairs were done
for the defects they claimed were associated with their house. The full
disclosure requirement had a significant effect on the selling of houses
that had been involved in a construction defect lawsuit. Being handed
page after page of defect allegations, caused potential buyers to second
guess the purchase of a pre-owned home. The result was a spike in
new home sales and an overabundance of availability in pre-owned
homes. As the land for new development diminished, the price of
new homes skyrocketed. Eventually, the economy caught up with Las
Vegas, resulting in the crash of housing prices.
Is construction defect litigation the only cause of this fall in the
markets? Of course not, but the construction defect laws have certainly not helped. What can be done? No other state guarantees
lawyers their fees and costs in construction defect cases and Nevada
should not either. For the last five legislative sessions, construction
groups and their lobbyists have tried unsuccessfully to amend Nevada’s construction defect laws to delete the guaranteed payments
of attorneys’ fees and costs. These groups have so far been unsuccessful. Maybe it is time that Nevada’s legislature took a serious
look at reforming the construction defect law to balance the needs to
protect homeowners from poor workmanship with the need to ensure illegitimate defects are not provided a guarantee of recovering
attorneys’ fees and costs.

Hansen Rasmussen, www.hrnvlaw.com
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Preparing to Avoid the
Biggest Threat to Your
Business: Litigation
As a small business owner, avoiding the crippling dangers of
litigation should be at the top of your list of priorities. Lawsuits are
not only costly, but they can take you by surprise and take away
your focus from one of your business’ most crucial tasks—your
bottom line.
There are several simple measures that every small business
owner can take to minimize the threat of a lawsuit, as well as increase your likelihood of success in the event of a lawsuit.
The first and easiest way to prevent a possible lawsuit is by simply setting up the proper business entity. Nevada has favorable corporate laws that allow a business owner to protect personal assets
in the event an owner is sued, and also offer such other advantages
as tax shelters, varied ownership, and stock options. However, keep
in mind that once a business entity is formed, certain corporate
formalities must be maintained or a business owner can be exposed to personal liability. One way to avoid this is to always treat
the business like a “real” business. Keep corporate and personal finances separate, hold regular meetings, annually update corporate
minutes, and file reports with the Nevada Secretary of State.
In Nevada, all employment is presumed “at will,” (unless the
employee has an agreement to the contrary), which means that an
employer does not need a good reason to terminate an employee. However, an employer may not terminate an employee for an
improper reason: It is unlawful for an employer to terminate any
individual because of his or her race, color, sex, religion, sexual
orientation, age, disability, or national origin. Nor can an employer
discharge an employee for reporting discrimination or harassment
in the workplace, which may be viewed as retaliation, and can subject the business owner to liability.
To avoid potential liability, it is vital that a business adopt a written anti-discrimination and anti-sexual harassment policy, and
ensure that all employees and managers follow it. Also, carefully
investigate and document every employee complaint of discrimination, and when in doubt, immediately involve legal counsel. If
an internal investigation is conducted under the supervision of an
attorney, it may be possible to shield from disclosure damaging
materials that may arise in the course of your investigation.
Also, minimize lawsuits by disgruntled employees by documenting annual reviews and all pivotal work-related conversations

John Steffen Telia Williams
with employees. Finally, keep in mind that it is a good practice not
to discuss with third parties the fact of, or the reasons for, an employee’s termination, which could expose the employer to a defamation claim.
Disputes between partners of a business are so common that it
has garnered the nickname of a “corporate divorce.” Unfortunately, the “divorce” is rarely amicable. It is worth consulting an attorney prior to entering a formal business relationship to potentially
avoid or minimize possible litigation by a former partner.
Moreover, businesses owners need to be careful when raising
money to avoid potential future legal problems with investors. To
minimize such problems, obtain legal counsel whenever your business raises funds (including from friends and relatives). An attorney can also ensure compliance with all securities laws and other
regulations.
Finally, business owners must exercise caution when working
with third-parties, such as vendors. Most commonly, owners sign
contracts with vendors that may cost them a lot of money or cause
them to waive certain rights in the event of a lawsuit. Always consult a lawyer before signing a contract, including rental contracts
and loan agreements.
Lastly, a business owner can reduce the risk of a lawsuit due to
personal injury by ensuring that walkways, common areas, and
stairways are kept well-lighted, clean, and safe. Regularly check
that any tripping hazards, such as loose stairs, torn carpet, and wet
floors, are immediately eliminated from public areas. Also consider installing surveillance cameras. That way, if an accident is
caught on camera, an owner can thwart a potential plaintiff inclined to fabricate or exaggerate details of the incident.
Founded in 1996 by Mark A. Hutchison and John T. Steffen,
Hutchison & Steffen is a proven, AV-rated, law firm built to serve
business owners. Now one of Nevada’s largest law firms, it has
built its reputation on outstanding results for its clients. Jury verdicts and results obtained by the firm have been reported in The
New York Times, The Wall Street Journal, Los Angeles Times, and
other publications. The firm employs top legal talent combined
with hard work to ensure that clients’ legal needs and expectations are met.

Hutchison & Steffen, www.hutchlegal.com
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Will an Umbrella Protect
You from a Lightning Strike?
We all have heard the overused phrase that “we live in a litigious
society.” For many of us, being a named defendant in a lawsuit can
be compared to being stuck in a lightning storm with an umbrella
- an unsettling proposition. Even if a person believes that he or she
is not at fault for another’s damages or injuries, that person is relying on what many believe is an imperfect justice system to find the
truth.
Some believe that his or her auto or homeowner’s insurance, professional liability insurance, or an umbrella insurance policy will
satisfy any potential liability that could arise in his or her personal
or professional life. However, there are numerous judgments that
have exceeded the coverage limits provided by an individual’s personal liability insurance. Furthermore, it appears that the cost for
professional liability insurance and umbrella insurance continually
increases while such coverage is becoming more narrow and limited in its protection from the potential range of tort liability. Typically, professional liability insurance and umbrella insurance does
not cover claims arising out of employment related lawsuits, breach
of contract claims, or claims arising out of a business endeavor. If
the court assesses punitive damages, those damages will not be
paid by a person’s umbrella insurance.
Nevada has been nationally recognized as a leader in passing
powerful asset protection laws. A number of these laws provide
automatic protection with little or no action required to be made on
behalf of the individual. Some of these statutorily protected assets
include money, not exceeding $500,000 in present value, held in an
IRA and all money, benefits, privileges or immunities accruing or
in any manner growing out of any life insurance policy. In addition,
Nevada has a generous homestead exemption of $550,000.
Other favorable Nevada asset protection laws require a person to
implement certain legal entities such as corporations, professional
corporations (PC), and limited liability companies (LLC). These
legal entities provide a person with asset protection when properly
structured and operated. For example, a physician might choose to
operate his or her medical practice within a PC while owning rental
property in an LLC. The physician’s patient who successfully sues
for a medical malpractice claim cannot look to the rental property

Colins Hunsaekaer

Jeffrey Burr

as a means to satisfy his or her judgment. Under Nevada law, a
judgment creditor’s sole remedy with regards to a person owning a
membership interest in a LLC is a charging order. A charging order
does not grant the judgment creditor the ability to force distributions or assume a voting interest in the LLC. Rather, a judgment
creditor is only afforded the actual distributions, if and when made,
to the debtor member of the LLC.
With its continued statutory improvement in each Nevada legislative session, the Nevada self-settled spendthrift trust, or more
commonly known as the Nevada asset protection trust (NAPT), has
become an increasingly popular tool in providing asset protection.
The NAPT is an irrevocable trust. In basic terms, a trust is a legal
relationship in which one person – the trustee – holds assets for the
benefit of another – the beneficiary. The person who creates the
trust is known as the settlor. Under Nevada law, a settlor is able
to create a spendthrift trust which provides a way for the settlor to
secure his or her property by shielding such property from potential
creditors’ claims. After a period of time (two years) after which
an asset has been transferred to the NAPT, the property becomes
exempt from creditor levy or attachment. For example, a physician creates a NAPT in which he or she transfers a non-retirement
brokerage account valued at more than $250,000. More than two
years elapses at which time the physician is involved in a multivehicle collision in which he or she is found to be at fault. The damages awarded by the court exceed the coverage limits of both his or
her auto insurance and umbrella insurance policies. The $250,000
brokerage account is not available for use in satisfying the court
awarded damages due to the fact they are held in the NAPT.
While we firmly advocate that all individuals and businesses
should carry adequate insurance, it is also reasonable and prudent
to take advantage of Nevada laws that allow you to further protect
your assets. It is always possible that you could face a judgment in
excess of insurance limits – or face a judgment for something that
is not covered by insurance.
Everyone should seek the advice of competent and experienced
legal counsel to see if sophisticated asset protection planning is
right for them.

Jeffrey Burr, www.jeffreyburr.com
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Pro Bono Attorneys:
Changing Lives One at a Time
Mary was excited to be pregnant. She adored her young
child and was thrilled at the prospect of having another.
One day, she experienced a pain and went to the emergency
room. Unfortunately, she miscarried. She then developed
sepsis and lost both her arms and legs. Despite this tragic development, she worked on getting her strength back.
Mary bonded with the nurses at the hospital. She explored
prostheses. Mary’s mom found a great rehab center near
her mom’s home in New York. And Mary, her boyfriend,
and her young child prepared to go back to New York.
While in the hospital, Mary’s boyfriend changed his
mind and decided that Mary’s illness was more than he
bargained for. He told her he was not going to New York,
and served her with custody papers seeking full custody
of their child. Mary told her nurses that she could endure
anything, but not losing her child. The nurses called the
Legal Aid Center of Southern Nevada.
Christopher had that certain something. He had incredible dimples, and a desire to play basketball or work in
music production. His biological father was missing in action; his mother didn’t want him. Christopher came into
the child welfare system. Despite it all, Christopher ended
up being an AP student about to graduate from high school.
Then a call came in. Christopher was to be expelled: he
mouthed off to a teacher. Christopher called his pro bono
attorney through the Legal Aid Center of Southern Nevada.
Every day, the Legal Aid Center of Southern Nevada receives calls like these. And each day, we find a way to help
those in need in our community. In most of these cases
we accept, the playing field is not level: either the client
is facing an unbelievable hardship or will be lost trying to
navigate the legal system on their own.
The Legal Aid Center of Southern Nevada is a non-profit organization, and is able to serve individuals in need
through donations, grants, and philanthropy. We have 29
attorneys: 11 representing abused or neglected children,
five representing victims of domestic violence or those

Barbara Buckley

needing help in family court, and nine attorneys helping
defrauded consumers. In addition to our staff attorneys, we
have about 1,000 private attorneys who volunteer with our
Center. Many of the best attorneys in town volunteer with
us.
Want to get involved? One easy way is to accept a case.
There are cases of all varieties, and twice a month, we send
a list of all available cases to our attorneys. Too busy to
take a case? We have “Ask-A-Lawyer” opportunities for
attorneys. A lawyer can choose from a wide variety of programs in all areas of the law. We will provide free continuing legal education for any lawyer willing to help and will
allow attorneys to pair up with a more experienced mentor
to gain experience.
In case you were wondering, after receiving the call from
the nurses, one of Legal Aid Center’s attorneys went to the
hospital to see Mary. We agreed to help Mary, filed a response to the lawsuit, and after explaining the facts to the
judge, and agreeing to reasonable visitation for the father,
Mary received permission to move back to New York with
her daughter. In the case of Christopher, a prominent gaming attorney volunteering with the Legal Aid Center represented him. As a result, Christopher was not expelled. At
the end of the case, she asked Christopher if he was scared.
He said “nah, Miss Kate. I wasn’t scared. It wasn’t fair to
expel me for what I did. And you were here. So, I knew
it’d be okay.” Sometimes lawyers forget why they went to
law school. These types of clients remind you why.
If you are interested, please call Melanie Kushnir, Pro
Bono Project Director, at 386-1070, x. 137, or email Melanie at mkushnir@lacsn.org.
Barbara Buckley is the executive director of Legal Aid
Center of Southern Nevada and has been with Legal Aid
Center since 1989. Barbara also served in the Nevada
Legislature from 1994-2010 and as the Speaker of the Nevada Assembly from 2007-2010.

Legal Aid Center, www.lacsn.org
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Where do you turn if ...
You are a victim of domestic violence and need a divorce to
protect you and your children?
You are a child who has been abused and neglected, you have
been placed in foster care and you need a voice to be heard?
You are denied Social Security benefits that you are lawfully
entitled to?
You have a garnishment on your paycheck for a debt that is
not yours?
You are a victim of a payday loan or home foreclosure scam?
You purchased a used car that was misrepresented to you?

We can help.

Providing access to justice for low-income residents of
Southern Nevada for more than 50 years.

To determine if you or someone you know qualifies for legal aid, or to learn more about Legal Aid Center, please visit our website at

www.lacsn.org.
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Choose Words Carefully:
Determining One’s Status
in Federal Investigations
Whenever a client has the misfortune of being visited by federal
agents or served with a grand jury subpoena, he wants to know the
answer to a basic question: What is going to happen to me?
Federal grand jury investigations are intimidating, long lasting, and
stressful. The grand jury’s primary function is to determine if there is
probable cause that someone committed a federal crime. Prosecutors
with the Justice Department will characterize a person in three categories: 1) witness; 2) subject; or 3) target. Distinguishing between
these categories is extremely important. The person’s status will determine options and decisions on how to proceed. Understanding
status in a federal investigation is crucial to making the right decision.
A ’target’ is a person the prosecutor or grand jury has substantial
evidence linking to a crime (translation: defendant). Designation as
a target provides clear warning of a person’s criminal exposure. A
‘subject’ is a person whose conduct is within the scope of the grand
jury’s investigation. A ‘witness’ is a person who agents need information from but who has no exposure in the investigation. (i.e. records custodian).
The grand jury may subpoena a subject of the investigation and
question him about his involvement in the investigation. It is more
unusual for the grand jury to subpoena a target to testify. Counsel
should inform the prosecutor in writing that the client will assert the
Fifth Amendment privilege.
When a person is a subject and called to testify before the grand
jury, the prosecutor will advise the person as follows: 1) the grand
jury is conducting an investigation of violations of federal criminal
laws; 2) the subject may refuse to answer any question if a truthful
answer to the question would incriminate the person; 3) anything the
subject says may be used against him by the grand jury or in a subsequent proceeding; 4) if the subject has counsel, the grand jury will
permit him a reasonable opportunity to step outside the grand jury
room to consult with counsel.
If the person is a ‘target’ and opts to provide testimony before the
grand jury, then the prosecutor will supplement the preceding rights
with the following warning: “your conduct is being investigated for
possible violation of federal criminal law.”
The person needs to decide whether or not to cooperate in the investigation. Federal agents will attempt to interview the person when
they first contact them to serve a subpoena. If the person requests

Justin Cochran Craig Denney
counsel, the agents will simply serve the subpoena. Agents will show
up without notice at the person’s home or business to elicit statements
or do an interview before the person realizes counsel is needed.
Depending on status, it may or may not be in the person’s interest
to submit to an interview with counsel present or testify before the
grand jury. If the person is a subject or target, then the person may
need to assert the Fifth Amendment privilege.
If a person is a mere witness, then providing a statement (with
counsel present) may be acceptable if the person does not lie. If the
person is a target, then it is unwise to do an interview when criminal
charges are imminent. If the person is in the nebulous “subject” category, it is harder to predict. Since the prosecutor is gathering facts
and unsure of everyone’s status in an investigation, he may say “your
client is a subject at this point” to leave the door open for the person
to become a witness or a target as the investigation proceeds.
If a person is a subject, then he should provide counsel with all information in the investigation. Since grand jury proceedings are secret, it
is difficult to gather information outside of the client. The subject needs
to decide whether to remain silent; do an interview; or provide testimony before the grand jury. Each has its own risks and consequences.
Early in the case, the prosecutor may suggest that counsel bring the
client in for a “Queen for a Day” (proffer). Defense attorneys abhor
these interviews because proffers provide minimal protection to the
client since the prosecutor will not use the information from the proffer only if the person is truthful. The prosecutor decides unilaterally
if a person lied. The client faces prosecution if he is not believed.
The prosecutor gets a “free listen” to what the person says and then
may insist on a guilty plea. If there is a trial, the proffer statements
make it difficult for a defendant’s trial testimony. Even there is insufficient evidence of the substantive offense, a client’s statement before
the grand jury or agents can lead to severe consequences.
Be careful what you say to the Feds. Counsel can advise you how
you proceed before you speak.
Craig Denney is a white collar defense counsel with Snell &
Wilmer LLP and board certified in criminal trial advocacy. Justin
Cochran is a white collar defense and commercial litigation associate with Snell & Wilmer LLP They defend clients in criminal and
litigation matters in federal and state investigations in Nevada.

Snell & Wilmer, www.swlaw.com
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Intent to Use Trademark Applications
– Planning for and Preparing
Your Intent to Use
There are two primary types of trademark (and service
mark) applications that are filed with the United States Patent and Trademark Office (“PTO”). The first type of application is called an “in use” or “Section 1(a)” application.
An “in use” application is filed when an applicant is actually
using a trademark in commerce in conjunction with the sale
of the applied-for goods or services. The second type of
application is known as an “intent to use,” “Section 1(b)” or
“ITU” application. An “intent to use” application is filed
when an applicant is not yet using the given mark in commerce in conjunction with the sale of the applied-for goods
or services, but has a “bona fide intent to use the given mark
in commerce” in conjunction with the sale of such goods and
services.
Some individuals and start-up businesses that are not yet
selling or offering their planned goods or services file intent to use applications under the mistaken belief that all
they need to file such an application is the required filing fee
and a subjective intent to use the given mark in commerce.
As discussed below, there is more to filing an intent to use
application than simply and subjectively wanting to use a
trademark in commerce. Planning and preparation are crucial to this endeavor. If proper planning and preparation are
not undertaken prior to filing an intent to use application, a
party who opposes the application may successfully have the
application refused.
15 U.S.C. § 1051(b)(1) states that “[a] person who has a bona
fide intention, under circumstances showing the good faith
of such person, to use a trademark in commerce may request
registration of its trademark.” Id. In filing an intent-to-use
application, an applicant must show a bona fide (subjective)

Matt Francis

and good faith (objective) intent to use the mark. Examples
of objective evidence include business plans, product or service research or development, market research, manufacturing activities, steps to acquire distributors, steps to obtain
required governmental approval, or other similar activities.
If an intent to use applicant does not create a business
plan, engage in research and development, or engage in
some of the other activities listed above, a party challenging
the intent to use application in the Trademark Trial and Appeal Board (“TTAB”) or other tribunal may point to a lack
of objective evidence and allege that the applicant lacked a
bona fide intent to use the given mark in commerce. If the
applicant does not possess documentary evidence to prove
their objective intent to use the given mark in commerce,
the applicant must come forward with evidence which would
adequately explain or outweigh the failure to have documentary evidence. If the TTAB does not accept the applicant’s
explanation regarding their lack of documentary evidence,
the opposition proceeding may be sustained and the application refused.
Instead of relying on an explanation regarding why no
objective documentary evidence exists, the better practice is
for intent to use applicants to create and maintain a file with
objective documentary evidence supporting their bona fide
intent to use a trademark in commerce prior to filing their application. This practice can shield intent to use applicants and
applications from “lack of bona fide intent to use” arguments
and, in the worse case, refusal of an application by the TTAB.
The foregoing is a general overview of filing intent to use
trademark applications with the PTO, and is in no way meant
as an exhaustive discussion of this issue or as legal advice.

Watson Rounds, www.watsonrounds.com
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Cover Story | Healthcare Check-Up
Continued from page 11
technology we’re able to do new heart procedures here in Las Vegas that we weren’t able
to do before.”
Sunrise Children’s Hospital does all of the
state’s pediatric cardiac work. Says Sklamberg, “We’re going to do over 200 open-heart
cases on kids, which is greater than most of
the freestanding children’s hospitals in California. And we do the most complex cases
here. That’s why I’m saying that, with tech-
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nology and with the physician partnerships,
we’re delivering world class care right here in
Las Vegas.”
Crawford sees one of the challenges
ahead as being the need to “create a system
that is easier to navigate, reduces the expense
and the redundancy in the care, and shares
information. That will be one of the first
steps.” Essential, he adds, is the ability to get a
patient’s records from his doctor to an emergency room should they show up in one, or
for the doctor’s office to get the ER records

or x-ray or lab results that they need. “There
is a need to get (information) into everyone’s
hands so it’s not in these silos and unavailable
to everybody. That’s a big first step right there,
and we’re working on it in Nevada right now.”
Efficiency is high among the priorities
at Union Village, Baker stresses. “Generally if you’re discharged from a hospital and
you need long term acute care, it takes a half
day to discharge you. You’ve got to get in an
ambulance, they get you across town to some
other facility, and it takes another half day
to admit you. Well, here they’re going to roll
you down the hall into a new wing, with the
press of a button. We refer to it as a full continuum of care; from womb to tomb, if you
will.”
In addition to having the first children’s
and cancer hospitals in the state, Baker continues, he hopes to offer the full continuum
of eldercare, as well, from skilled nursing to
independent living and assisted living and
memory care, all on campus. “Healthcare traditionally is so piecemeal.”
“People talk about Nevada’s aging population,” says Crawford. The areas in which he
and his people are focusing – including orthopedics, cardiology, and stroke – “are also
the illnesses that strike the senior population.
We’re kind of addressing all of those issues
in that overarching strategic plan.” NNMC
had always been an orthopedic facility. “We
continue to move down that road through our
accreditations and partnerships with orthopedic surgeons and pain management physicians.” A couple of the areas that NNMC had
been short in historically it started to address
about three years ago, he says. “We have become a primary stroke center, so we can treat
the toughest of brain injuries in the market.
We’ve also expanded into cardiology, and
we’re an accredited chest pain center now.”
“We have to be more efficient in terms of
how we deliver care,” says Davis. “It would
happen even without the [healthcare reform]
Act because of the incredible costs in our
healthcare delivery system and the challenges
we face to continue to improve that system,”
he adds.
The prognosis for Nevada healthcare then?
The need is great.
The advances will continue.
And the dedication is obvious.
www.NevadaBusiness.com

Feature Story | Young Executives
Continued from page 15

A Harmonious Workplace
For leadership to foster an environment
in which staff members of all ages work well
together, they must first recognize distinct
differences exist between the generations
and know how to use them effectively to deal
with each person, Kalb said.
It requires creating and promoting a culture in which everyone is committed to the
interests of each other, the company and the
clients and gets along, Vasquez said. That
may require training and meetings where issues and problems are addressed.
For Murphy, it takes encouraging conversations and interactions between all her
staff members. Therefore, she holds regular,
themed, social potlucks in the office and motivates her workers to participate in charity
events, like 5Ks, as a group.
“Fostering that type of positive interaction between employees is what going to help
close the gap between the older and younger
generations,” she said.
Getting the staff’s input, really listening
to and considering it will go a long way toward getting employees to feel like part of
the team and have pride in their jobs, Lazzarone said.
Getting the younger generations more
involved and engaged is essential, Ahdunko said. He suggested leaders ask what
the youths need, what will help them move
forward in their careers and what resources
the company can offer to put their talents to
best use.
Planning who will replace older executives and training and preparing them also
are vital. Sometimes young people get thrust
into an executive position and are expected

to perform seamlessly at the level of their
predecessor rather than getting the chance to
grow into the role.
“A lot of folks are finding they didn’t put
a succession plan into place prior to the older
generation leaving,” Ahdunko said.
Bone suggested awarding those who perform well. His company recognizes work
done well in the form of promotions and
individual development plans. Its Presidents

Club, for instance, is comprised of younger
workers in whom the company wants to
invest. Young professionals and executives
need to feel they have ownership in their
work.
“When we have ownership, we come in
every day, wanting to give 110 percent because we feel like we’re part of a bigger mission,” he said. “It’s an excitement that hopefully permeates the entire office.”

Romeo Lazzarone
The Lazzarone Group

November 2012

47

Building Nevada

48

November 2012

www.NevadaBusiness.com

THINKING
AHEAD:
By Jennifer Rachel Baumer

The Ins and Outs
of Business Insurance

B

usiness insurance exists for one
reason: to protect your business
from essentially two categories
of threat – those arising from
people in our litigious society
where anyone who owns a business can be
considered a deep pocket target, and where
damage caused by your business’s product
or advice is actionable; and to protect against
Mother Nature and all her occasionally devastating glory.
“It’s a product that enables a business
owner or organization or policyholder to
transfer financial consequences to the insurer in exchange for consideration known as a
premium,” said Elena Ahrens, deputy chief
of property and casualty, Nevada Division
of Insurance. “This is a form of protecting
company financial interests.”
Whether you’re starting up or have been
in business for 30 years, you don’t want to put
everything you’ve worked hard for at risk by
not insuring your business. But you also don’t
want all your profits going out the door in the
shape of a policy larger than what you need.

Elena Ahrens
Nevada Division
of Insurance

Some forms of business insurance are required by law. Even one part-time employee
creates the requirement by state law to have
workers’ compensation insurance in place.
In some instances, employers are required
to cover independent contractors with workers’ comp, so it’s best to get the facts from an
expert when starting up even if starting with
just basic coverage.
The other legally required insurance is
auto if the business owns any vehicles in the
company name. Otherwise, the types of business insurance you choose and the amount of
coverage is up to you.
When you’re trying to decide what type
you need and how much of it, some of the
considerations to take into account include:

• Have you invested in equipment your
business needs to operate?
• Do you own the facility out of which your
business operates?
• Do you rent and if so, do you have renter’s
insurance?
• Do you work out of your home? If so, is
there a rider on your homeowner’s insurance? Without one, your business replacement costs may not be met, or may
only be met to a predetermined limit.
• Do you produce a product that’s consumed
by the public (liability insurance)?
• Do you need professional insurance
(malpractice) or insurance for directors
and officers?

Types of Business
Insurance
The type of insurance a business needs
and the amount needed varies from industry
to industry.
Real property covers the facility out of
which the business works.
November 2012
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Jeric Leavitt
Leavitt Group

Liability insurance covers your product
if it’s consumed by the public and you have
the potential of being sued. Liability insurance also acts as professional or malpractice
insurance in case something you’ve advised
or performed in your business is deemed to
have caused damage, and covers bodily injury damages.
Directors and officers insurance covers instances where
businesses such as banks that
have a board of directors that
serves on a volunteer basis make
decisions that somehow cause financial loss. Those directors and
officers can be sued individually
and collectively and this insurance policy covers them both
ways.
Business interruption insurance (or business income insurance) covers expenses if you’re
unable to work because your business has
been destroyed.
“Business interruption protects a person and their business,” said Jeric Leavitt,
co-owner, Leavitt Group. “If their building
burned down and they have to relocate, the
insurance company is actually going to help
them relocate and pay extra expenses incurred as a result of having to relocate and
the insurer is also going to pay business and
ongoing expenses.”
For example, if the business has taxes
owed or payroll expenses for key employees
they don’t want to lose during the interim
period, the policy will cover those expenses. Such coverage isn’t automatic – it’s an
extra expense that’s highly recommended,
said Matt Cook, commercial lines account
executive, Cragin & Pike Insurance. “You
want that business income coverage to last
long enough to cover the full time the busi-

ness may be down. Typically we recommend a company have at least a 12 month
business income limit during suspension of
operations.”
According to Greg Pike, chief sales officer, HUB International Insurance, commercial real estate lenders are starting to
require business interruption protection
to extend 18 to 24 months. “I haven’t had
anyone explain why it’s happening, but I
would tell you it is a tightening of the regulatory community on the banking industry where they’re trying to protect their
downside greater than what they used to,”
said Pike.

Matt Cook
Cragin & Pike
Insurance

companies, like a restaurant, contractor or
bank. And both of these can be customized
to fit the business’s specific needs.”
Another consideration when choosing
business insurance is whether to choose
replacement cost or current value. Choosing current value means if your equipment has depreciated, the policy will only pay the amount
the equipment would be worth
now. So if the business loses
a computer from 2000 that’s
now only worth $50, $50 is
all the business will get. Replacement value – cash value,
in insurance lingo, according
to Dave Kulikowski, executive
sales manager, Altus Insurance
Group – means the computer
will be replaced with the cost
of a 2012 computer.
- Dave Kulikowski

“Identity theft is growing. There
are more people on the internet
and more sophisticated people
using personal information in
illegal ways.”
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So what’s the most important type of
business insurance and does that vary by
industry? “It definitely varies by industry,”
Ahrens said. “There are two general types
for business owners. First is the business
owners policy that combines property and
liability insurance and is designed for small
and medium sized businesses that are generally low risk. The second is a commercial
package policy that combines property and
liability and is designed for larger companies
with specific risk – for a little higher risk

Dave Kulikowski
Altus Insurance Group

New trends in
Business Insurance
Two forms of insurance are becoming
more prevalent in our economically challenged but technologically advanced business environment.
The first is employment practices liability insurance (EPLI), which covers wrongful
termination, sexual harassment and racial discrimination. The coverage provides protection for employers when employees, whether
or not let go for all the right reasons, want to
file a claim or allege wrongful termination. At
a minimum it provides defense coverage to
protect the employer for allegations like those
listed above. According to Cook, Southern
Nevada is seeing more of these claims.
Another form of business insurance
becoming more prevalent is data breach
www.NevadaBusiness.com
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liability, or cyber liability, which protects
businesses when data entrusted to them is
lost, stolen, hacked or otherwise compromised, especially if the compromised information is used to open checking accounts
and credit cards, and costs are run up.
“The policy covers claims that arise out
of the business’s negligence in controlling
other people’s private information,” said Kulikowski. “Identity theft is growing. There
are more people on the internet and more
sophisticated people using personal information in illegal ways.”
One more trend: commercial property
insurance policies may require a property
to be occupied at least 33 percent at the time
of a loss. According to Pike, if the property
isn’t occupied to the required percentage,
various commercial coverages like vandalism and malicious mischief can be removed, and primary coverages like fire can
be reduced.

So What Do You Need?

Michael Lynch
Nevada Division
of Insurance

Captive Insurance
If it sounds like business insurance involves paying premiums to recover from
something you hope never happens, it is.
That’s the nature of insurance and it’s not the
only game in town. If it sounds like banking your own funds against tomorrow might
suit you, read on. Captive insurance might be
right for your business.
Captive insurance started offshore in
jurisdictions like the Cayman Islands and
Bermuda and made it to the U.S. with the
1981 Product Liability Risk Retention Act

and the Liability Risk Retention Act of
1986. Basically the legislation allows large
employers and manufacturers to create their
own insurance company to provide coverage
that’s very hard or impossible to get through
the traditional coverage market, according
to Michael Lynch, deputy commissioner of
captive insurance, Nevada Division of Insurance. It started making a fairly large splash in
Nevada between 1999 and 2001 when it was
virtually impossible for some doctors to get
professional, or malpractice, insurance.
Since then it’s evolved into a product that’s
more competitive, using a positive selection
criteria. For businesses that are good risks
and have good risk management policies,
choosing captive insurance rather than coverage from a traditional insurer allows businesses to either manage their policy themselves or create a company that manages it for
the business. Most captive programs manage
only their own risk, and all are monitored by
the commissioner of insurance for solvency,
the same as any insurance company.

When determining the type of business
insurance needed and the amount of the
policy, Ahrens suggests business owners first
conduct their own risk analysis so they’re familiar with every aspect of their own company’s needs.
“Every business has different needs according to the type of business they are,” said
Ahrens. “To conduct a risk analysis a business owner first needs to identify the type of
business assets they have. After that, a business owner can project or anticipate potential risk associated with those assets. In this
instance, with an understanding of risk and
decision on how to insure.”
According to Leavitt, at the first meeting
with a new client he tries to get a feel for what
the business is doing. “The more that we can
understand what they do, the better we can
present their needs to various underwriters,
because what we’re going to do is gather information from them and go to a lot of different carriers or insurers and talk to underwriters and say this is what the business is doing
and what their concerns are, so the more we
can understand their operations, the more we
can sell them to an insurer.”
November 2012
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“What [the business owner] can do is establish a captive insurance program, write
the policy and then use his own money to
fund it and preserve for claims and then he
can go buy reinsurance on the reinsurance
market, which is a big, big, big market, and
typically his whole cost is going to be 75
percent of that whole policy,” said Lynch.
And if the business remains a good risk
and in good shape, it’s possible to write off
expenses associated with the captive insurance company. Further, if the manager continues to make a profit and takes that money
out in the form of dividends, leaving a reserve for the insurance coverage, the captive
insurance program functions like a savings
account.
There’s another upside to captive insurance – it’s good for Nevada. In terms of
economic development, a large business that
carries millions of dollars in workers’ comp
could have a self-funded captive program
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and utilize deductible reimbursement in excess aggregate, saving maybe a couple hundred thousand dollars off that million dollar premium, Lynch said. The savings may
allow the business to continue to expand in
Nevada. For more information on captive insurance, http://doi.nv.gov/captive.aspx.

Keeping It Real
When choosing an insurer, it’s a good
idea to stop by the Nevada Division of Insurance website or call to confirm the agent and
agency you’re considering doing business
with has a license to do business in Nevada.
Insurance is a complex business and it’s easy
to get blind sided by someone with fraudulent insurance. It’s one thing to hope you’ll
never have to file a claim. It’s another to file
the claim and find out there’s nothing behind
the policy.

It’s also a good idea to include your insurance agent in your professional team, in
contact with your CPA and your attorney.
They’re all interrelated, and they all look
at your business in a slightly different way.
Also, many insurance agencies offer free
seminars for clients to help them understand
the ins and outs of business insurance and
how to be compliant.

In Brief
According to a 2012 Attraction and
Retention Survey from Mercer, over
40 percent of organizations are
expanding their overall workforce
in 2012. This compares to just 27
percent in 2010. Additionally, fewer
organizations (16 percent) are making
reductions to their workforce when
compared to 2010 (25 percent).
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Nevada Receives Second
STEP Grant from SBA
The State Trade and Export Promotion (STEP) initiative from
the Small Business Administration has announced an additional $30 million in funding, of which Nevada will receive
$203,878. The STEP initiative was launched last year under
the Small Business Jobs Act. The program has two goals, to
increase the number of small business exports and increase the
value of small business exports. State funding was awarded
based on each state’s proposed project plan.

Home Sales Rise in Lake Tahoe
According to a quarterly report released by Lake Tahoebased real estate company, Chase International, there was
a 37 percent jump in homes sold and a 16 percent rise
in sales volume in the Lake Tahoe area. Homes sales
under one million increased by 37 percent and home sales
above one million increased by 33 percent while overall
prices fell. The average price of a home in Lake Tahoe is
$538,289, down 15 percent. The report compares home
sales from January 2012 to September 30, 2012 with the
same time frame in 2011.
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Rose de Lima Campus Receives
Advanced Certification
St. Rose Dominican Hospital’s Rose de Lima Campus has
been recognized for advanced certification. The certification was awarded for the hospital’s primary stroke centers
by the Joint Commission in conjunction with the American Heart Association/American Stroke Association. The
campus underwent an on-site review in September from a
Joint Commission representative who measured data and
performance improvement activities at the center.
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Taxpayers Don’t Prevail
Nevada’s prevailing wage law

benefits narrow groups at public expense

I

magine you’re a plumber living in
Mesquite.
For most jobs, you’d probably earn
as much as a plumber living in nearby
St. George, Utah — $19.67 per hour,
on average, according to data from the U.S.
Department of Labor.
If you can get work on a public works
project financed by Clark County or the
State of Nevada in your hometown, however,
your employer would be required to pay you
at least $70.78 per hour. That’s about threeand-a-half times what you’d likely make on
a typical job.
Why such a large difference?
Like several other states, Nevada has a
peculiar law that requires contractors who
win contracts for publicly financed construction projects to pay workers according to a strict wage schedule established by
the state’s labor commissioner. This wage
schedule is determined through a process
that, ostensibly, is designed to ensure that
public entities pay wages reflective of the
local marketplace.
As the above wage disparity makes clear,
however, there are serious flaws with the labor commissioner’s methodology.
The labor commissioner begins by asking
all contractors within the state to complete
a survey indicating how many workers they
employ across a number of job classifications — plumbers, electricians, roofers, etc.
— and how much they pay workers in each
of these positions.
The survey, though, is designed in such a
way that only contractors employing highpriced union labor are likely to fill out the
forms. For contractors employing non-union
labor, filling out the forms would create
onerous new accounting burdens.

That’s because the various job classifications are strictly defined, reflecting union
rules. It’s also because the value of fringe
benefits must be reported on an hourly basis. Few employers of non-union labor go
through the accounting exercise of valuing
fringe benefits by hour worked, since each
employee has likely chosen a unique package of insurance coverage, retirement contributions and other perks.
For union shops, on the other hand, it’s
easy to value these perks on an hourly basis
because every employee receives a uniform
benefits package through his or her collective
bargaining agreement.
Even after the labor commissioner’s survey has systematically excluded most nonunion contractors, his method further ensures that the schedule of mandatory wages
for publicly financed projects — called “prevailing wages” — is really a reflection of
union wage schedules instead of actual wages found in the local marketplace. If more
than half of the survey responses within a
particular county are from union employers,
then the non-union responses are dismissed
entirely and the union rate becomes the statemandated “prevailing wage” rate.
As a result, workers in the building trades
often earn substantially more when taxpayers foot the bill than when private firms or
individuals do.
Another interesting perk built into the
prevailing-wage schedule is the premium that
tradesmen receive for working on projects in
remote areas. The prevailing-wage rate increases when a project’s location is more than
a given distance from a union hall or county

office building. That, in part, is why a plumber makes at least $70.78 per hour for working
on a public project in Mesquite — he receives
an extra $11.25 per hour because the project
is more than 76 miles from the Clark County
Regional Justice Center in Las Vegas.
It’s unclear why a plumber who lives in
Mesquite should receive such a high premium for working in his hometown. Nevada’s
prevailing wage law, after all, purportedly
is supposed to ensure that workers receive
wages in line with the local marketplace.
For plumbers in Mesquite, that’s somewhere
around $19.67 per hour.
Similar comparisons could be drawn with
other occupations. An unskilled laborer in
Clark County must be paid at least $45.29
per hour, with an additional $3.25 if a project
is more than 50 miles from Las Vegas City
Hall, for instance. That’s significantly more
than the Las Vegas average of $20.02 or the
St. George-area average of $12.37 per hour.
While these figures are lucrative for construction workers who work on publicly financed projects, they mean that taxpayers get
much less value for their money than they do
as private citizens. Without prevailing wage
requirements, taxpayers’ limited resources
could be stretched farther — creating more
value for society and more jobs for construction workers.
A recent analysis by the Nevada Policy
Research Institute estimated that prevailing
wage requirements cost Nevada taxpayers
nearly $1 billion extra over 2009 and 2010.
That’s why prevailing wage reform needs
to be at the top of the agenda for the Nevada
Legislature in 2013.

Geoffrey Lawrence is deputy policy director at the Nevada Policy Research Institute.
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PROJECTS
Las Vegas, 89129
Park

JW Zunino Landscape Architecture has
completed construction on Area 2 of the
Lone Mountain Regional Park. The new
park amenities include competition tennis courts, a basketball court complex,
extensions to existing trails; picnic areas
with barbecues and a children’s play structure. The park is located southwest of the
215 Beltway and Lone Mountain Road.

Reno, 89521
School

Shaheen Beauchamp Builders LLC has
completed renovations on Damonte Ranch
High School for the Washoe County School
District. The renovation included expansion of the weight room, as well as improvements for a dance and performance
studio. In order to be complete prior to the
new school year, the project had a 60-day
deadline. The work was completed ahead
of schedule and on budget. J.R. Romero
Architect, of Reno is the architect of record. The project is located at 10500 Rio
Wrangler Parkway.

SALES
Henderson, 89052
Office
Lone Mountain Park

Las Vegas, 89131
Office

Panattoni Development Company has
been selected as project developer for the
new corporate headquarters of the Las
Vegas-based gaming supply company,
Shuffle Master. The 130,000 SF office building will house company executives, corporate departments, interactive divisions,
a product showroom and manufacturing
operations. Construction is slated to be
underway in October, and will create hundreds of new construction jobs. The project
is located on the northwest corner of Jones
Boulevard and the I-215.
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Las Vegas, 89113
Office

Sunstone Diamond LLC purchased
71,551 SF from SA Group Properties
Inc. for $12,375,000 or $173 PSF. The
buyer was represented by Gino Vincent
of Mint Property Group Ltd. and the
seller was represented by Cathy Jones
of Sun Commercial Real Estate Inc. The
property is located at 8030-8180 Blue
Diamond Road.
APN # 176-21-601-033 et al.

Las Vegas, 89148
Office

RMDT, LLC purchased 6,823 SF from Temperley, LLC for $1.2 million or $176 PSF. The
buyer was represented by Rodney Campbell of Business Brokers of Nevada and
the seller was represented by Ric Rushton
of Gatski Commercial. The property is located at 9140 West Russell Road.
APN # 163-29-401-022

SCV Horizon Ridge, LLC purchased
4,500 SF from Horizon Ridge Professional Park for $920,000 or $204 PSF.
The buyer was represented by Ron McMenemy of McMenemy Investment
Services. The property is located at 2410
Horizon Ridge Parkway.
APN # 178-30-222-003

Las Vegas, 89104
Office

Akira Miyakawa purchased 3,078 SF
from Southern California Home Investors, Inc. for $193,500 or $63 PSF. The
seller was represented by Ron McMenemy of McMenemy Investment Services. The property is located at 1560 East
Sahara.
APN # 162-02-411-023

South Meadows Business Park

Reno, 89521
Office

KBA Enterprises, LLC purchased 40,746 SF
in the South Meadows Business Park from
Panattoni Development Company for
$6 million or $147 PSF. The buyer was represented by Fred Miller and Shelia Colfer
www.NevadaBusiness.com
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of Dickson Commercial and the seller was
represented by Chris Shanks and Scott
Shanks of NAI Alliance. The property is located at 900 Sandhill Road.
APN # 163-031-06

Las Vegas, 89113
Retail

Golden Maui, LLC purchased 11,493 SF
on 2.75 acres in the Tenaya Market Place
from City National Bank for $720,000 or
$63 PSF. The seller was represented by
Brian Riffel of Colliers International. The
property is located at 6410 S. Tenaya Way.
APN # 163-34-813-003

Henderson, 89014
Industrial

Barmar Fund, LLC purchased 11,600 SF
from Nexgen SA Property II, LLC for
$735,000 or $63 PSF. The buyer was represented by Bryan Houser of Albright
Callister & Associates and the seller was
represented by Dan Doherty, SIOR and
Chris Lane of Colliers International. The
property is located at 100 Cassia Way.
APN # 178-14-211-027

Laughlin, 89029
Industrial

Dominic Valenti purchased 66,826 SF
from Las Vegas Sunset Properties for
$1,875,000 or $28 PSF. The buyer was represented by Joshua Ungerecht of JRW
Realty Inc. and the seller was represented
by Cathy Jones of Sun Commercial Real
Estate Inc. The property is located at 2455
Needles Highway.
APN # 264-21-102-00

North Las Vegas, 89115
Industrial

Venture Point, LLC purchased 28,000
SF from Union Bank for $1,320,000 or
$47 PSF. The buyer was represented
by Chris Lexis and Joe Leavitt of Lee
& Associates. The property is located
at 6210 and 6218 E. Tropical Parkway.
APN # 123-27-210-003 and 123-27-210-004

Las Vegas, 89109
Multi-Family

Vegas Venture Properties, LLC purchased
a 24-unit apartment complex from Real
Estate Investment, LLC for $500,000 or
$21,000 per unit. The seller was represented
by Devin Lee, CCIM and Robin Willett of
NAI Sauter Companies. The property is located at 2635-2655 Sherwood Street.
APN # 162-10-113-009

Las Vegas, 89119
Multi-Family

Hang Chu, LLC purchased a 36-unit apartment complex from Pantheon 651 Twain,
LLC for $1 million or $28,000 per unit. The
buyer was represented by Devin Lee, CCIM
and Robin Willett of NAI Sauter Companies. The property is located at 651 Twain
Street.
APN # 162-15-312-047

Las Vegas, 89121
Multi-Family

Omninet Rio, LP purchased a 168-unit
apartment complex from Villa Del Rio, LP
for $8 million or $47,600 per unit. The seller
was represented by Patrick J. Sauter and
Arthur T. Carll of NAI Sauter Companies.
The property is located at 3800 South Nellis
Boulevard.
APN # 161-16-301-004

LEASES
Las Vegas, 89104
Office

Complete Association Management
Company, LLC leased 12,926 SF from JS
Park Sahara, LLC for $146,000 on a oneyear lease. The landlord was represented

by Ron McMenemy of McMenemy Investment Services. The property is located at 1820 Sahara Avenue, Suites 101
and 215. Reported monthly rent is $11
PSF.

Las Vegas, 89118
Office

Thor Construction, Inc leased 9,774 SF
from Correre Casa, LLC for $295,200 on
a three-year lease. The tenant was represented by Soozi Jones Walker, CCIM,
SIOR and Bobbi Miracle, CCIM of Commercial Executives and the landlord
was represented by Rob Lujan of Gatski
Commercial. The property is located at
6001 South Decatur Boulevard. Reported
monthly rent is $0.84 PSF.

Las Vegas, 89118
Office

NAKP Investments LLC leased 3,670
SF from Anchor Mortgage for $120,329
on a 39-month lease. The landlord was
represented by Michael Holmes of Sun
Commercial Real Estate. The property
is located at 5765 S. Rainbow Blvd., Suite
109. Reported monthly rent is $0.84 PSF.

Reno, 89506
Industrial

Lear 200 Numark leased 50,750 SF in the
Lear Industrial Center from Panattoni
Development Company for $152,250 on
a seven-month lease. The landlord was
represented by Dave Simonsen and Michael Hoeck of NAI Alliance Reno. The
property is located at 6645 Echo Ave. Reported monthly rent is $0.43 PSF

Reno, 89506
Industrial

Numark at Panattoni’s Lear 400 leased
162,500 SF in the Lear Industrial Center
from Panattoni Development Com-

Carson City, 89706
Industrial

D & W Properties, LLC purchased 6,000 SF
in the Arrowhead Commerce Center from
Panattoni Development Company for
$350,000 or $58 PSF. The buyer and the seller were both represented by Andie Wilson
and Brad Bonkowski of Coldwell Banker
Commercial Properties. The property is
located at 3655 Arrowhead Drive.
APN # 005-081-04
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Communicate Globally...
Connect Locally.
Voice | Internet | Data | Private Line | MPLS | DWDM

TruCom is your single source for
business communication services.
We pride ourselves in our superior
local customer service.
“TruCom saved us 30% on our phone/internet
services and increased our speed by 3 times that
of our previous provider. Plus they have great
customer support. Switching for my company was
a complete no-brainer”

Go Pro Web Design
Customer

pany for $4 million on a 75-month lease.
The landlord was represented by Dave
Simonsen and Michael Hoeck of NAI
Alliance Reno. The property is located at
12995 Echo Ave. Reported monthly rent
is $0.33 PSF.

Las Vegas, 89118
Industrial

JBW Entertainment, LLC leased 5,984
SF in the Koll Business Center, Phase
III from Valley View I, II & III, LLC for
$122,112 on a 36-month lease. The tenant
and the landlord were both represented
by Spencer Pinter of Colliers International. The property is located at 6125 S.
Valley View Boulevard, Suite G. Reported
monthly rent is $0.57 PSF.

LOANS
Formerly Excella Communications
Call today to discuss your phone, internet and data needs. | www.trucom.com | 702.888.2000

Carson City, 89703
Office

Nevada State Development Corp. has
funded a loan for Carson Medical Group.
The transaction had a 4.05 percent fixed interest rate for 20 years. The loan was for the
construction of a 20,000 SF medical building located at 1475 Medical Parkway.

Carson City, 89704
Retail

Nevada State Development Corp. has
funded a loan for Washoe Valley Storage.
The transaction had a 4.48 percent fixed interest rate for 20 years. The loan was for the
refinance of 78,400 SF of combined indoor
and outdoor storage space located at 205
South Highway 395 North.

In Brief
According to BizBuySell.com,
the median asking price of a
business for sale in Nevada is
$180,000. At the same time last
year, the median asking price of a
business for sale was $170,000.
Additionally, businesses in the
Las Vegas area have a median
revenue of $320,255 which is
down from $357,451 at the same
time last year.
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INDUSTRIAL
TOTAL MARKET

L as Vegas

Reno

Total Square feet

105,076,468

72,836,840

19,496,900

10,256,855

18.6%

14.08%

0

0

-46,576

266,489

$0.51

$0.340

1,070,000

0

221,566

0

66,714,940

42,223,320

11,361,770

6,690,901

17.0%

15.85%

Vacant Square Feet
Percent Vacant
New Construction
Net Absorption
Average Lease sf/mo (nnn)
Under Construction
Planned
WAREHOUSE/DISTRIBUTION
Total Square Feet
Vacant Square Feet
Percent Vacant

0

0

-73,985

802,510

New Construction

Industrial
Summary

Net Absorption
Average Lease SF/MO (NNN)
Under Construction
Planned
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Total Square Feet
Vacant Square Feet

The Las Vegas industrial market continues
to face a slower pace of market contraction,
contributing to increased stability in the overall vacancies. The sector reported a vacancy
rate of 18.6 percent during the third quarter
of 2012. In the past 12 months, the sector has
witnessed 674,500 square feet of negative absorption, an improvement over the negative
1.5 million square feet reported in the prior
12-month period.
During the third quarter of 2012, average
asking rates were reported at $0.51 per square
foot per month, representing no change for
the third consecutive quarter. Compared to
a year ago, pricing declined 3.8 percent. The
average asking rate remains down 37.8 percent when compared to the peak of $0.82 per
square foot per month reported in the second
quarter of 2007.
Four buildings totaling approximately 1.1
million square feet remain actively under construction in the Las Vegas valley, up considerably over a year ago.
After an extended period of time with little
to no construction activity, industrial development in the Las Vegas Valley has started to
demonstrate some flashes of activity. Over one
million square feet of space is currently under
construction, a level that has not been reached
since the third quarter of 2008.
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$0.280
0

51,502

0

INDUSTRIAL/LIGHT INDUSTIAL/MANUFACTURING

Third Quarter 2012
Las Vegas

$0.45
1,070,000

Reno-Sparks

Percent Vacant

The year’s roller coaster ride stabilized
in the third quarter with respectable positive
absorption resulting in a slight drop in the
vacancy rate. It was not at ideal levels but is
continuing to trudge along slowly absorbing
existing product.
There was no new construction and the majority of deals were distribution sector followed
by flex. The overall vacancy rate is currently
14.1% down from 14.4% and 12.2% when excluding sublease space. Total gross absorption
for the quarter was 1,049,907 square feet and
net absorption 219,099 square feet.
There were 36 transactions with three over
100,000 square feet. The average deal was
29,181 square feet. Rental rates remain flat
but with demand for class A space becoming
stronger perhaps there may a trend to push
those rates.
There will be a slow end to the year with
many prospects seemingly awaiting the outcome of the election and how we address the
“fiscal cliff”. Activity is moderate and a continuation of the same through the remainder of
the year is expected.
The year will end with positive net absorption and a continued drop in vacancy. With
class A bulk becoming more scarce, it’s possible there may be some rumblings of starting
new spec construction.

New Construction
Net Absorption
Average Lease SF/MO (NNN)

23,869,414

25,919,010

4,619,277

2,263,685

19.4%

8.73%

0

0

(53,265)

71,562

$0.52

$0.250

0

0

170,064

0

14,492,114

4,694,509

3,515,853

1,302,269

24.3%

27.74%

Under Construction
Planned
R&D/FLEX
Total Square Feet
Vacant Square Feet
Percent Vacant

0

0

80,674

176,445

New Construction
Net Absorption

$0.66

$0.481

Under Construction

0

0

Planned

0

0

Average Lease SF/MO (NNN)

Next Month: OFFICE
ABREVIATION KEY
MGFS:
SF/MO:
NNN:

Modified Gross Full-Service
Square Foot Per Month
Net Net Net

Southern Nevada analysis and statistics compiled by
Applied Analysis, Northern Nevada analysis and
statistics compiled by NAI Alliance Reno
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T

he U.S. economy continues to experience weak growth. Recently revised
data for U.S. real GDP show an annualized growth rate of 1.3 percent
for second quarter 2012, somewhat
below the previous estimate of 1.7
percent. Consumer spending drove most of the
gains, but it was lower than in first quarter. Business fixed investment and residential investment
also made smaller contributions than in previous
quarters. Government spending and net exports
made negative contributions. For September, U.S.
nonfarm employment rose by 114,000 jobs. The
unemployment rate fell from 8.1 percent in August
to 7.8 percent in September. Personal consumption expenditures, auto/truck sales, and retail
sales all increased in August. The Kansas City
Financial Stress Index remained near its long-run
average in September, which suggests no financial
headwinds or tailwinds.
The Nevada economy showed mixed signals
for August. Seasonally adjusted, statewide employment decreased by 1,000 jobs (0.1 percent)
from July to August. The Nevada unemployment
rate increased slightly from 12.0 percent to 12.1
percent. Visitor volume was 1.6 percent higher in
August than a year earlier. Gaming revenue was
3.1 percent lower in August than a year earlier,
mostly a result of decreased slot play. In addition, taxable sales were 4.1 percent higher in July
than a year earlier.
Clark County’s economy saw mostly positive
signals. Seasonally adjusted, the region’s employment increased from July to August by 2,400 jobs.
Seasonally adjusted, the Las Vegas unemployment
rate declined slightly from 12.1 percent in June to
12.0 percent in August. Compared to a year ago,
August visitor volume was up by 1.0 percent. Gaming revenue was 3.4 percent lower in August than a
year earlier, mostly a result of decreased slot play.
Clark County’s taxable sales for June were 5.6
percent above those for a year earlier. Residential construction permits increased slightly from
July to August. Commercial construction permits
remained volatile at a low level.
Washoe County showed less favorable economic signs than Clark County. Seasonally adjusted, Reno-Sparks’ employment decreased by 100
jobs (0.1 percent) from July to August. The seasonally adjusted Reno-Sparks unemployment rate
rose slightly, from 11.7 percent in July to 11.8 in
August. Compared to a year earlier, August visitor
volume was up by 6.4 percent. Gaming revenues
for August were up by 5.1 percent over the same
period a year earlier. Residential construction permits decreased in August, while commercial construction permits remained at a low level.

DATA

Nevada

GROWTH
RECENT YEAR AGO

DATE

UNITS

LATEST

PREVIOUS

YEAR AGO

COMMENTS

Employment

2012M08

000s, SA

1,130.5

1,131.5

1,125.3

-0.1%

0.5%

Up Over Year Ago

Unemployment Rate*

2012M08

%, SA

12.1

12.0

13.8

0.1%

-1.7%

Increased Recently

Taxable Sales

2012M07

$billion

3.550

3.916

3.410

-9.3%

4.1%

Up Over Year Ago

Gaming Revenue

2012M08

$million

859.24

1,005.88

886.86

-14.6%

-3.1%

Down from Year Ago

Passengers

2012M08

million persons

4.048

4.071

4.057

-0.6%

-0.2%

Down from Year Ago

Gasoline Sales

2012M07

million gallons

95.57

93.32

96.68

2.4%

-1.1%

Down from Year Ago

Visitor Volume

2012M08

million persons

4.249

4.372

4.182

-2.8%

1.6%

Up Over Year Ago

Employment

2012M08

000s, SA

817.3

814.9

808.5

0.3%

1.1%

Up Over Year Ago

Unemployment Rate*

2012M08

%, Smoothed SA

12.0

12.1

13.9

-0.1%

-1.9%

Reduced Slightly

Taxable Sales

2012M07

$billion

2.539

2.855

2.406

-11.1%

5.6%

Up Over Year Ago

Gaming Revenue

2012M08

$million

727.03

866.98

752.24

-16.1%

-3.4%

Down from Year Ago

Residential Permits

2012M08

units permitted

589

567

388

3.9%

51.8%

Up Over Year Ago

Commercial Permits

2012M08

permits

2

19

27

-89.5%

-92.6%

Low and Volatile

Passengers

2012M08

million persons

3.644

3.671

3.633

-0.7%

0.3%

Up Over Year Ago

Gasoline Sales

2012M07

million gallons

64.50

63.27

64.80

1.9%

-0.5%

Recent Gain

Visitor Volume

2012M08

million persons

3.600

3.763

3.564

-4.3%

1.0%

Up Over Year Ago

Clark County

Washoe County
Employment **

2012M08

000s, SA

187.8

187.9

188.9

-0.1%

-0.6%

Down from Year Ago

Unemployment Rate*

2012M08

%, Smoothed SA

11.8

11.7

13.3

0.1%

-1.5%

Increased Recently

Taxable Sales

2012M07

$billion

0.490

0.497

0.469

-1.5%

4.5%

Up Over Year Ago

Gaming Revenue

2012M08

$million

68.08

64.90

64.76

4.9%

5.1%

Up Over Year Ago

Residential Permits

2012M08

units permitted

40

100

42

-60.0%

-4.8%

Down from Year Ago

Commercial Permits

2012M08

permits

21

9

13

133.3%

61.5%

Low and Volatile

Passengers

2012M08

million persons

0.351

0.347

0.361

1.1%

-2.9%

Down from Year Ago

Gasoline Sales

2012M07

million gallons

14.58

14.00

15.47

4.1%

-5.7%

Down Over Year Ago

Visitor Volume

2012M08

million persons

0.446

0.433

0.419

3.2%

6.4%

Up Over Year Ago

Employment

2012M09

million, SA

133.500

133.386

131.694

0.1%

1.4%

Slow Growth

Unemployment Rate

2012M09

%, SA

7.8

8.1

9.0

-0.3%

-1.2%

Reduced

Consumer Price Index

2012M08

82-84=100, SA

230.1

228.7

226.3

0.6%

1.7%

Up Moderately

Core CPI

2012M08

82-84=100, SA

230.2

230.1

225.9

0.1%

1.9%

Up Moderately

Employment Cost Index

2012Q2

89.06=100, SA

115.8

115.3

113.8

0.4%

1.8%

Up Moderately

Productivity Index

2012Q2

2005=100, SA

111.2

110.5

109.8

0.6%

1.3%

Up Moderately

Retail Sales Growth

2012M08

$billion, SA

406.7

403.2

388.6

0.9%

4.7%

Up Strongly

Auto and Truck Sales

2012M08

million, SA

14.47

14.04

12.42

3.1%

16.5%

Up Strongly

Housing Starts

2012M08

million, SA

0.750

0.733

0.581

2.3%

29.1%

Up Over Year Ago

Real GDP Growth***

2012Q2

2005$billion, SA

13,548.5

13,506.4

13,264.7

1.3%

2.1%

Up Weakly

U.S. Dollar

2012M09

97.01=100

99.194

100.776

97.989

-1.6%

1.2%

Up Over Year Ago

Trade Balance

2012M08

$billion, SA

-44.217

-42.466

-44.775

4.1%

-1.2%

Year-Over-Year Deficit
Decrease

S and P 500

2012M09

monthly close

1,440.67

1406.58

1131.42

2.4%

27.3%

Up Strongly

Real Short-term Rates*

2012M08

%, NSA

-3.50

-2.90

-3.48

-0.6%

-0.0%

More Negative Recently

Treasury Yield Spread

2012M09

%, NSA

1.61

1.58

1.97

0.0%

-0.4%

Widened Recently

United States

*Change in percentage rate, **Reflects the Reno-Sparks MSA which includes Washoe and Storey Counties, ***Recent growth is an annulized rate

Ryan T. Kennelly
UNLV Center for Business and Economic Research

Sources: Nevada Department of Taxation; Nevada Department of Employment, Training, and Rehabilitation; UNR Bureau of
Business and Economic Research; UNLV Center for Business and Economic Research; McCarran International Airport; Reno/Tahoe
International Airport; Las Vegas Convention and Visitors Authority; Reno-Sparks Convention and Visitors Authority; U.S. Department
of Commerce; U.S. Bureau of Labor Statistics; U.S. Census Bureau; U.S. Federal Reserve System.

Note: NSA = Not Seasonally Adjusted, SA = Seasonally Adjusted
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The Last Word

People

What has the most potential
to improve education in Nevada?
“Two words: community involvement.
Money alone is not enough to combat
apathy. We have dedicated teachers
in our classrooms. We also need
dedicated parents and mentors to
motivate our students. When we
all come together, amazing and
transformative things happen.”

Dwight D. Jones • Superintendent, Clark County School District

“We must commit to three tasks to
accomplish this goal: focus, mobilize
and publicize the commitment of our
political, business, community and
educational leaders on the fundamental
importance of education to Nevada, its
economic success and quality of life.”

Thomas L. Schwenk, MD • Vice-President of Medical Sciences
and Dean, University of Nevada School of Medicine

“Higher ed must integrate new
instruction/delivery modes
now: distance education; open-source
on-line learning platforms; massive
on-line open courses; sharing students,
content and instruction with other
colleges; etc. Lower costs and better
service if we do... slow death if not.”

Ron Knecht • Member, Board of Regents, Nevada System of Higher Education
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“It will take an investment in
education combined with proactive
reforms that focus on student
achievement and accountability.
Education must become a higher
priority and be seen as an investment
in our economy and the strengthening
of our community.”

Pedro Martinez • Superintendent, Washoe County School District

“Collaboration. Leaders of Nevada
education institutions and systems
have a great opportunity, during these
very difficult economic times, to build
collaborative partnerships with business
and industry, local public agencies, nonprofit groups and with other K-12 and
Higher Education institutions. Education
can no longer succeed in a vacuum.”
Kevin C. Melcher • Member, Board of Regents, Nevada System of Higher Education

“Focus on student success in K-12
and higher education, and improve
the learning outcomes of underrepresented students, especially the
growing Latino population. This
will require targeted resources, but
it’s critical if we intend to grow and
diversify our economy.”

Bart Patterson • President, Nevada State College
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Committed
to your success
4 Las Vegas locations

For more than 30 years, University of Phoenix has
been committed to helping professionals like you
earn a degree. We understand you need a class
schedule that fits your busy life. University of Phoenix
offers online and on-campus programs at more than
200 campuses and learning centers around the
country, including four in the Las Vegas area, offering
you an education on your terms.

Jeanine Sandford
Academic Advisor
© 2012 University of Phoenix, Inc. All rights reserved.

phoenix.edu/nevada

Henderson Learning Center | Las Vegas Campus
Northwest Learning Center | Southwest Learning Center

